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Editor�¶s note:
 The provisions concerning conditional uses were intentionally omitted from Ord. 93-59 and 
from this chapter, but are referenced here in recognition of certain conditional uses which are 
currently in existence and granted prior to the elimination of conditional uses by the City of 
Hobart.
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GENERAL PROVISIONS

�†��������������������ADOPTION.

 This section consists of Ord. 93-59, which adopted this chapter. The ordinance is not set out
herein. Subsequent amendments to this chapter are identified by ordinance number and date
adopted following the section added or modified. In addition, Ord. 2001-41 made technical
corrections and provided consistency in punctuation, numbering, spacing, capitalization and
formatting of this chapter, but made no substantive changes except as noted in specific sections
by ordinance number and date adopted following the section added or modified. (Prior Code, �†
24-1)  (Ord. 93-59; Ord. 2001-41)

�†��������������������TITLE.

 This chapter shall be known and may be cited and referred to as the �³Zoning Ordinance of
the City of Hobart, Indiana� .́ 
���3�U�L�R�U���&�R�G�H�����†�������������������2�U�G�������������������2�U�G��������������������

�†��������������������PURPOSE AND INTENT.

 This chapter is adopted for the following purposes:

 (A) To promote the public health, safety, comfort, morals, convenience and general public
welfare; 

 (B) To protect the character and the stability of the residential, business and manufacturing
areas within the city and to promote the orderly and beneficial development of the areas;

 (C) To provide adequate light, air, privacy and convenience of access to property;

 (D) To regulate the intensity of use of land and lot areas and to determine the area of open
spaces surrounding buildings necessary to provide adequate light and air and to promote the
public health;

 (E) To lessen or avoid congestion in the public streets;

 (F) To provide for the needs of industry, business and residence in future growth;

 (G) To promote healthful surroundings for family life in residential areas;

 (H) To fix reasonable standards to which buildings or structures shall conform therein;

 (I) To prohibit uses, buildings or structures which are incompatible with the character of
development or the uses allowed within specified zoning districts; 
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 (J) To prevent additions to or alterations or remodeling of existing buildings or structures 
in such a way as to avoid the restrictions and limitations imposed hereunder;

 (K) To protect against fire, explosion, noxious fumes and other hazards in the interest of the
public health, safety, comfort and general welfare; 

 (L) To prevent the overcrowding of land and undue concentration of structures so far as is
possible and appropriate in each district by regulating the use and bulk of buildings in relation to
the land surrounding them; 

 (M) To conserve the taxable value of land and buildings throughout the city;

 (N) To provide for the gradual elimination of non-conforming uses of land, buildings and
structures which are adversely affecting the character and value of desirable development in each
district; and 

 (O) To define and limit  the powers and duties of the administrative officers and bodies as
provided herein. 
���3�U�L�R�U���&�R�G�H�����†�������������������2�U�G�������������������2�U�G��������������������

�†��������������������ZONI NG DISTRICTS; ESTABLISHMENT AND APPLICATION.

 (A) Zoning districts.

  (1) In order to carry out the purposes and provisions of this chapter, the city is hereby
divided into zoning districts, as shown on the official zoning map which, together with all
explanatory matters thereon, is hereby adopted by reference and made a part of this chapter: 

A-1 Agricultural District.
R-1 Single-Family (Large Lot) Residence District.
R-2 Single-Family (Small Lot) Residence District.
R-3 Single to Four-Family Residence District.
R-4 Multiple-Family Residence District.
OS-1 / OS-2 Office Service District.
B-1 Neighborhood Business District.
B-2 Central Business District.
B-3 Highway Oriented Business District.
PBP Planned Business Park District.
M-1 Light Manufacturing District.
M-2 Heavy Manufacturing District.
F-1 Flood Plain District.
PUD Planned Unit Development District.

 (2) The official zoning map shall be identified by the signature of the Mayor attested
by the city�¶s Clerk-Treasurer, and bearing the seal of the city under the following words: �³This is
to certify that this is the Official Zoning Map referred to in �†   154.004 of the code of ordinances of
the City of Hobart, State of Indiana� ,́ together with the date of the adoption of this chapter.
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  (3) If, in accordance with the provisions of this chapter and Chapter 174 of the Acts of
1947 as amended, changes are made in district boundaries or other matters portrayed on the
official zoning map, the changes shall be entered on the official zoning map promptly after the
amendment has been approved by the Common Council of the city.

 (B) Replacement of official zoning map. In the event that the official zoning map becomes
damaged, destroyed, lost or difficult  to interpret because of the nature and number of changes and
additions, the Common Council may, by resolution, adopt a new official zoning map which shall
supercede the prior official zoning map. The new official zoning map shall be identified by the
signature of the Mayor attested by the city�¶s Clerk-Treasurer and bearing the seal of the city
under the following words: �³This is to certify that this Official Zoning Map supercedes and
replaces the Official Zoning Map adopted September 15, 1971, as part of Ord. 1031 and as was
readopted on December 3, 1975, as part of Ord. 1197 and again on December 21, 1977, and again
on October 6, 1993, as part of Ord. 93-59 of the City of Hobart, Indiana� .́
���3�U�L�R�U���&�R�G�H�����†�������������������2�U�G���������������� Ord. 2001-41)

�†��������������������RULES OF INTERPRETATION OF DISTRICT BOUNDARIES.

 Whenever uncertainty exists with respect to the boundaries of the various districts as shown
on the official zoning map, the following rules shall apply. 

 (A) Boundaries indicated as following center lines of streets, highways, alleys, platted lot
lines or city limit lines, shall be construed to follow the lines.

 (B) Boundaries indicated as following railroad lines shall be construed to be midway
between the main tracks.

 (C) Boundaries indicated as approximately following the center lines of streams or rivers
shall be construed to follow the center lines.

 (D) Where a zoning district boundary line divides a platted lot of record which was in single
ownership at the time of enactment of this chapter, the Board of Zoning Appeals may, upon
petition, extend the zoning district boundary line to include the entire lot of record in 1 or the
other of the zoning districts. 

 (E) In all other cases of interpretation of district boundaries not covered by the above
regulations, final interpretation shall be made by the Board of Zoning Appeals.
(Prior Co�G�H�����† 24-5)  (Ord. 93-59; Ord. 2001-41)

�†������������������ GENERAL PROVISIONS AND SUPPLEMENTARY DISTRICT 
REGULATION S.

 (A) Interpretation and application.

  (1) In their interpretation and application, the provisions of this chapter shall be held to
be the minimum requirements for promotion of the public health, safety, morals and welfare.

  (2) Where the conditions imposed by any provisions of this chapter upon the use of
land or buildings or upon the bulk of buildings are either more restrictive or less restrictive than
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comparable conditions imposed by any other provision of this chapter or of any other law,
ordinance, resolution, rule or regulation of any kind, the regulations which are more restrictive (or
which impose higher standards or requirements) shall govern.

  (3) This chapter is not intended to abrogate any easement, covenant or any other
private agreement; provided, that where the regulations of this chapter are more restrictive (or
impose higher standards or requirements) than the easements, covenants or other private
agreements, the requirements of this chapter shall govern. 

 (B) Scope of regulations.

  (1) Except as may otherwise be provided herein, all buildings erected hereafter, all
uses of land or buildings established hereafter, all structural alteration or relocation of existing
buildings occurring hereafter and all enlargements of or additions to existing uses occurring
hereafter shall be subject to all regulations of this chapter which are applicable to the zoning
districts in which the buildings, uses or land shall be located. 

  (2) However, where a building permit for a building or structure has been issued in
accordance with law prior to the effective date of this chapter; and provided that, construction is
begun within 1 year of the effective date and diligently prosecuted to completion, the building or
structure may be completed in accordance with the approved plans on the basis of which the
building permit has been issued, and further, may upon completion be occupied under a
certificate of occupancy by the use for which originally designated subject thereafter to the
provisions hereof. 

  (3) No building or structure shall hereafter be erected or altered:

   (a) To exceed the height or bulk of applicable district regulations;

   (b) To accommodate or house a greater number of families;

   (c) To occupy a greater percentage of lot area;

   (d) To have narrower or smaller yards; either front, rear or side;

  (e) To, in any other way, diminish yard requirements; and

   (f) To diminish, in any other way, the provisions of this chapter.

 (C) Zoning of annexed land. All  territory which may hereafter be annexed to the city shall
be considered to be annexed as it is so zoned at the time of the annexation. All  existing special or
conditional use permits existing for any property to be annexed to the city shall be continued as
conditional uses after annexation. Upon the annexation of any territory to the city, a plan for
zoning the area annexed shall be forwarded to the Common Council by the Plan Commission. 

 (D) Access to public street. Every principal building hereafter erected shall be on a zoning
lot or parcel of land which adjoins a public street or a permanent easement of access to a public
street, the easement to be at least 20 feet wide unless a lesser width was duly established and
recorded prior to the effective date of this chapter. 

 (E) Number of buildings on a zoning lot. Except in the case of planned developments, not
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more than 1 principle detached residential building shall be located on a zoning lot, nor shall a
principal detached residential building be located on the same zoning lot with any other principal
building. 

 (F) Accessory buildings.

  (1) Time of construction. No accessory building or structure shall be constructed on
any lot prior to the time of construction of the principal building to which it is accessory.

  (2) Percentage of rear yard occupied. No accessory building or buildings shall occupy
more than 40% of the area of a rear yard. 

  (3) Height of accessory buildings in required rear yards. No accessory building or
portion thereof located in a required rear yard shall exceed 15 feet in height, or may be increased
to twenty (20) feet in height where the exterior of the accessory structure match the exterior of the
principal structure including, but not limited to: architecture style, material, color and roof or
dormer pitch/design.
(Ord. 2006-08)

  (4) On reversed corner lots. On a reversed corner lot in a residential district, no
accessory building or portion thereof located in a required rear yard shall be closer to the side lot
line abutting the street than the established building line. Further, in the above instance, no such
accessory building shall be located within 5 feet of any part of a rear lot line which coincides with
a side lot line or a portion thereof of property in an R-1, R-2, R-3 or R-4 district. 

  (5) In zoning districts R-1, R-2, R-3 or R-4. The summation of the building footprint of
all accessory structures shall not exceed the building footprint of the principle structure, except
that for residentially zoned lots larger than one (1) acre and less than three (3) acres, the
summation of the building footprint of all accessory structures shall not exceed one and one half
�����ò�� of the building footprint of the principle structure. For residentially zoned lots, larger than
three (3) acres, the summation of the building footprint of all accessory structures shall not
exceed twice the building footprint of the principle structure. 
(Ord. �������������������†������

  (6) Accessory buildings. No accessory building may be built or located on a recorded
easement. 

  (7) Number of accessory structures. In R-1, R-2, R-3 or R-4 zoned lots of less than
one (1) acre, accessory structures shall number no more than two (2), including attached garages,
and the combined total shall not exceed either six tenths (0.6) times the building footprint of the
principle structure or eight hundred sixty-four (864) square feet, whichever is larger. 
(Ord. 94-66)  (O�U�G�����������������������†������

  (8) Additional accessory structures. One shed, playhouse, dog house and the like
measuring less than 100 square feet shall not be counted as an accessory structure. Subsequent
structures of any size shall be considered accessory. 

 (G) Bulk regulations.

  (1) Continued conformity with bulk regulations. The maintenance of yards, courts and
other open space and minimum lot area legally required for a building shall be a continuing
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obligation of the owner of the building or of the property on which it is located as long as the
building is in existence. Furthermore, no legally required yards, courts, other open space or
minimum lot area allocated to the building shall, by virtue of change of ownership or for any
other reason, be used to satisfy yard, court, other open space or minimum lot area requirements
for any other building. 

   (2) Division of zoning lots. No zoning lot improved with a building or buildings shall
hereafter be divided into 2 or more zoning lots; and no portion of any zoning lot which is
improved with a building or buildings shall be sold, unless all zoning lots resulting from each sale
and improved with a building or buildings shall conform with all bulk regulations of the zoning
district in which the property is located. However, with respect to the resubdivision of improved
lots in multiple-family residential districts, side yard requirements shall not apply between
detached buildings. 

  (3) Location of required open space. All  yards, courts and other open spaces allocated
to a building or dwelling group shall be located on the same zoning lot as such building or
dwelling group.

  (4) Required yards for existing buildings. No yards now or hereafter provided for a
building existing on the effective date of this chapter shall subsequently be reduced below or
further reduced below if  already less than the minimum yard requirements of this chapter for
equivalent new construction. 

  (5) Permitted obstruction in required yards. The following shall not be considered to
be obstructions when located in the required yards specified: 

   (a) In all yards. Ordinary projections of skylights, sills, belt courses, cornices and
ornamental features projecting not to exceed 12 inches; open terraces or decks not over 4 feet
above the average level of the adjoining ground, but not including a permanent roofed-over
terrace or porch and not including terraces or decks which project into the required front yard by
more than 6 feet from the front of the principal structure; awnings and canopies; steps which are
necessary for access to a permitted building or for access to a zoning lot from a street or alley;
chimneys projecting 18 inches or less into the yard; arbors, trellises and flagpoles; fences,
screens, hedges and walls provided, that in residential districts no fence or wall shall be located in
the established front yard and no landscaped screen or hedge shall exceed 3 feet 6 inches in
height if  located in the front yard and no fence, landscaped screen, hedge or wall shall exceed 6
feet in height above the natural level of the adjoining ground if  located in a side or rear yard. No
fence, screen, hedge or wall shall interfere with line of sight requirements for local streets or
intersections. No fence, screen, hedge or wall shall be constructed of material that may be
described as rubble, cardboard, chicken wire, trees and brush, corrugated tin, utility  poles,
railroad ties, barbed wire, broken glass or electrified material. The design, location and
construction of a fence, screen, hedge or wall shall be approved by the Building Commissioner
prior to the issuance of a building permit.

   (b) In front yards. One story bay windows projecting 3 feet or less into the yard;
and, overhanging eaves and gutters projecting 3 feet or less into the yard; open patios and
permanently roofed-over porches projecting no more than 10 feet from the front of the structure,
the porch or patio shall not be enclosed but rather shall remain open on all sides, the remaining
distance from obstruction to the front property line shall not be less than 15 feet. 
(Ord 2000-09; Ord. 2001-10)
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   (c) In rear yards. Enclosed attached or detached off-street parking spaces; open
off-street parking spaces; accessory sheds, tool rooms and similar buildings or structures for
domestic or agricultural storage; balconies, breezeways and open porches; 1-story bay windows
and overhanging eaves and gutters projecting 3 feet or less into the yard. No accessory building
shall be nearer than 3 feet to the side lot line. No accessory building or use shall be nearer than 3
feet to the rear lot line. 

   (d) In side yards. Overhanging eaves and gutters projecting into the yard for a
distance not exceeding 40% of the required yard width, but in no case exceeding 3 feet.

 (H) Performance standards. The performance standards set forth in this chapter in the
manufacturing districts as regards noise, odorous matter, vibrations, toxic or noxious matter, glare
or heat, and fire and explosive hazards, shall also apply to residential and business districts.

 (I) Existing conditional uses. Where a use is classified as a conditional use under this
chapter and exists as a conditional or permitted use at the date of adoption of this chapter, it shall
be without further action of the Common Council, the Zoning Administrator or the Board of
Zoning Appeals, a legal use. 

 (J) Location of City Police, City Court and Community Center Facilities.  Notwithstanding
the provisions of this Chapter governing the permitted use of land in non-residential zoning
classifications, it shall be a permitted us of land within any A-1, B-1, B-2, B-3, OS-1, PBP, M-1
or M-2 zoning district under this chapter to locate a City Police facility, City Court facility, or
community center facility either alone in any building or portion of a building, or in combination
with each other in a single building.  The City or its designee shall submit plans for a proposed
facility described above to the city plan commission for site plan review whenever any such
facility is to be placed in a new location.  In conducting such review, the developmental standards
and regulations of the zoning classification for such location shall not apply to such plans, but the
plan commission may impose development standards for the facility proposed which may
include, but are not limited to, lot area, floor area, ratios of floor space to land space, areas in
which structures may be built (�³buildable area� )́, open space, setback lines and minimum yards,
building separations, heights of structures, signs, off-street parking and loading space, design
standards (including landscaping requirements), security features including fences, walls, and
related features and phasing of development for the purposes of maintaining the utility  and
security of the facility for its intended purpose, and to foster the maintenance of attractive,
healthful, efficient and stable living, shopping or working environments adjacent to the facility.
(Prior Code, �† 24-6)  (Ord. 93-59; Ord. 2001-41; Ord. 2004-31, �† 1; Ord. 2006-08, �† 1)  (Ord.
�������������������†��������

�†��������������������DEFINITIONS.

 For the purpose of this subchapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

 ACCESSORY BUILDING OR USE.

  (1) One which:

   (a) Is subordinate to and serves the principal building or principal use;
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   (b) Is subordinate in area, extent or purpose to the principal building or principal
use served; 

   (c) Contributes to the comfort, convenience or necessity of occupants of the
principal building or principal use served; and 

   (d) Is located on the same zoning lot as the principal building or principal use
served, with the single exception of the accessory off-street parking facilities as are permitted to
locate elsewhere than on the same zoning lot with the building or use served.

  (2) An ACCESSORY BUILDING  OR USE includes, but is not limited to, the
following: 

   (a) A children�¶s playhouse, garden house or private greenhouse;

   (b) A garage, shed or building for domestic storage;

   (c) Storage of goods used in or produced by manufacturing activities unless the
storage is excluded by district regulations; 

   (d) The production, processing, cleaning, servicing, altering, testing, repair or
storage of merchandise normally incidental to a retail service or business use conducted by the
same ownership as the principal use. In a business district, all such activities shall conform with
the performance standards for the M-1 manufacturing districts herein, applied at the boundaries of
the lot on which the use is located;

   (e) Off-street motor vehicle parking spaces or areas and loading facilities;

   (f) Signs as permitted and as regulated in each district incorporated in this
chapter; and 

   (g) Carports.

 ACTUAL CONSTRUCTION. Work done which is beyond the preparation stage and into
that stage where changes or additions are made permanent.

 ADMINISTRATOR. The officer appointed by and/or delegated the responsibility for the
administration of these regulations by the Planning Commission.

 ADULT ENTERTAINMENT FACILITY  OR USE. An �³Adult Entertainment Facility of
Use�  ́is an establishment regulating entrance into a premises by a minimum age requirement, or
where, minimum age or custodial consent is required to obtain goods or services.
���2�U�G�����������������������†������

 ALLEY. A public right-of-way not more than 30 feet wide which affords only a secondary
means of access to abutting property. 

 APARTMENT. A room or suite of rooms in a multiple-family structure which is arranged,
designed, used or intended to be used as a single housekeeping unit. Complete kitchen facilities,
permanently installed, must always be included for each apartment.
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 APPLICANT. A fee simple owner of land, or the authorized agent thereof, who makes
application to the Hobart Plan Commission for action by the Commission thereby affecting the
land. 

 ARTERIAL STREET. Either a primary arterial or secondary arterial, as defined in this
section. 

 AUTOMOBILE LAUNDRY/CAR WASH. A building or portion thereof where the principal
activity is the washing of automobiles, including the use of chain conveyors, blowers and steam
cleaning devices.

 AUTOMOBILE REPAIR, MAJOR. An activity described as engine rebuilding or major
reconditioning of worn or damaged motor vehicles or trailers; collision service, including body,
frame or fender straightening or repair; and overall painting of vehicles.

 AUTOMOBILE REPAIR, MINOR. An activity described as the incidental replacement of
parts and motor service to automobiles, but not including any operation specified under
�³automobile repair, major� .́ 

 AUTOMOBILE SERVICE STATION OR FI LLING  STATION. A place where gasoline
and diesel fuel, stored only in underground tanks, and kerosene, lubricating oil or grease for
operation of light trucks and automobiles, is offered for sale directly to the public on the
premises. It may include the sale and provision of minor accessories and services for the vehicles,
including washing of vehicles where no chain conveyor, blower or steam cleaning devise is
employed. Uses permissible at an automobile service station or filling  station shall not include
major automobile repair, welding unless incidental to minor repairs - i.e.: exhaust, storage of
automobiles not in working condition, the sale of automobiles or trucks, or other work involving
noise, glare, smoke, fumes or other characteristics to an extent greater than would normally be
found in service stations. An AUTOMOBILE SERVICE STATION OR FILLING  STATION is
not a repair shop nor a body shop.

 AUTOMOBILE WRECKING YARD. Any land, building or structure used for the open
storage, keeping or abandonment of any worn out, cast off, inoperative, discarded or abandoned
vehicle, automobile or parts thereof, which is not being restored to operation, including vehicles
or automobiles without a valid current state registration and license plate issued to the vehicle or
automobile, or to the occupant, owner, purchaser, lessor, lessee or tenant of the place; and
including the wrecking of the motor vehicles or the parts thereof and any other goods or
subchapters of salvage for the purpose of commercial sale. 

 AWNING. A roof-like cover, temporary in nature, which projects from the wall of a building
and overhangs a public way or a required yard.

 BASEMENT. A story partly underground, but having less than 1/2 its clear floor to ceiling
height below finished grade. A BASEMENT should be counted as a story for the purpose of
height measurement if  the vertical distance between the ceiling and the average level of the
adjoining ground is more than 5 feet and the area is used for business or dwelling purposes. 

 BED AND BREAKFAST INNS. Establishments ranging from 4 to 20 guest rooms and may
include restaurants that cater to the general public as well as to overnight guests. These are treated
as commercial establishments. 



Hobart - Land Usage

City of Hobart Municipal Code Chapter 154 / Page 18 Title XV

 BLOCK. A tract of land bounded by streets or by a combination of streets and public parks,
cemeteries, railroad right-of-way, bulkhead lines, shore lines, waterways or corporate boundary
lines of a city. 

 BREWERY. An industrial use which brews ales, beers, meads and or similar beverages on
site and is the primary use.  The brewing operation must maintain over 50% of the gross floor
area.  Brewpubs and tasting rooms are allowed as accessory uses to the brewery.
���2�U�G�����������������������†�������%����

 BREWPUB. A commercial use which creates ales, beers, meads, wines, spirits, and/or
similar beverages on site and serves those beverages on site.  Brewpubs in a business district must
maintain over 50% of the gross floor area for uses associated with a tavern/restaurant.  Brewpub
may include the shipping of beverages for consumption at other sites, but only if  it is included on
the zoning review form and meets the parking and loading requirements of this chapter.
���2�U�G�����������������������†�������$����

 BUFFER LANDSCAPING. Any trees, shrubs, walls, fences, berms or related landscaping
features required under this chapter or the subdivision regulations to be placed on private property
and privately maintained or in public rights-of-way for the purpose of buffering lots from
adjacent property, for esthetic purposes, and/or for creating sound barriers and/or visual privacy.

 BUILDING.  Any structure designed, built or intended for the shelter, enclosure or
protection of persons, animals, chattels or moveable property of any kind, and which is
permanently affixed to the land.

 BUILDABLE  AREA. The portion of the lot remaining after required yards have been
provided. 

 BUILDING,  COMPLETELY ENCLOSED. A building separated on all sides from the
adjacent open space or from other buildings or other structures by a permanent and by exterior
walls or party walls, pierced only by windows and normal entrance or exit doors. 

 BUILDING  COVERAGE. The �³building coverage�  ́on a zoning lot is the proportion of the
total area of such zoning lot occupied by any impervious surface, or area of all
buildings/structures located thereon. Porches, breeze ways, pool houses, gazebos and other roofed
structures shall be included in the determination of building coverage.  Playground equipment,
tree houses, playhouses for children shall not be included.
���2�U�G���������������������������2�U�G�����������������������†������

 BUILDING,  DETACHED. A building which does not connect to another building and is
surrounded by open space on the same lot.

 BUILDING  FOOTPRINT. The �³building footprint�  ́ is the square foot area of a
building/structure measured from the exterior walls on a zoning lot.
���2�U�G�����������������������†������

 BUILDING  HEIGHT.  The vertical distance from the curb level, or its equivalent, opposite
the center of the front of the building to the highest point of the exterior of the building.

 BUILDING  LINE.  The line that establishes the minimum permitted distance on a lot
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between the front line of a building and the street right-of-way line.

 BUILDING  PERMIT or LOCATION IMPROVEMENT PERMIT. A document issued to a
person, firm or corporation to erect, construct, enlarge, alter, repair, move, improve, remove,
convert or demolish any building or structure within its jurisdiction, or cause the same to be done
or to change the use or condition of the land. 
  BUILDING,  PRINCIPAL. A building in which the principal use of a lot on which it is
located is conducted. 

 BUILDING,  RESIDENTIAL. A building which is arranged, designed or used for
residential occupancy by 1 or more families or lodgers and which includes, but is not limited to
the following: 

  (1) One-family detached dwellings;

  (2) Two-family dwellings;

  (3) Multiple-family dwellings; and

  (4) A row of 1- or 2-family attached dwellings developed initially  under single
ownership or control.

 BULK. The term used to indicate the size and setbacks of buildings or structures and the
location of same with respect to one another, and includes the following:

  (1) Size and height of buildings;

  (2) Location of exterior walls at all levels in relation to lot lines, streets or to other
buildings; 

  (3) Gross floor area of buildings in relation to lot area (floor area ratio); and

  (4) Amount of lot area per dwelling unit.

 BUSINESS. Involves the purchase, sale or exchange of goods or services, or the
maintenance for profit of offices or recreational or amusement enterprises. 

 BUS TERMINAL;  BUS DEPOT; BUS STATION. Any place, building or portion thereof
where intra-city buses make their major or only stop, whether the stop is off-street or on the
public way adjacent thereto, for the purpose of loading or unloading passengers, baggage or
freight, and also where minor repairs to the buses may be provided. The BUS TERMINAL , BUS
DEPOT or BUS STATION may serve as a stop for inter-city buses for the purpose of loading or
unloading passengers and baggage, but shall not be deemed to include the corner-to-corner pick-
up and discharge service normally provided by inter-city buses.

 CAMPGROUND. Any site, lot, field or tract of land under single ownership, or ownership
of 2 or more people, designed with facilities for short-term occupancy by recreational vehicles
and other camping equipment, but not including mobile homes.

 CELLAR. A story partly or wholly underground and having more than 1/2 of its clear height
below the average level of the adjoining ground. A CELLAR should not be considered in
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determining the permissible number of stories, nor shall it be considered as space to be used for
living quarters. 

 CEMETERY. Any tract of land used for burying the dead such as a graveyard and includes
any columbarium, crematory, mausoleum or mortuary operated in conjunction with and on the
same tract as the cemetery. 

 CITY COURT FACILITY.  A building or portion of a building which houses any office or
courtroom under the jurisdiction or control of the City Judge of the City. 
���2�U�G�����������������������†������

 CITY POLICE FACILITY . A building or portion of a building which houses a police
station or sub-station of the City, or houses offices of the City Police Department.
���2�U�G�����������������������†������

 CLINIC.  An establishment in which patients are admitted for medical or dental study or
treatment and in which the services of at least 2 physicians and/or dentists are provided. 

 CLUB OR LODGE, PRIVATE. A non-profit association of persons who are bona fide
members, electing a board of directors and paying annual dues, which owns, hires or leases a
building or portion thereof, the use of the premises being restricted to members and their guests.
It shall be permissible to serve food and beverages on the premises; provided that, adequate
dining room service and kitchen facilities are available. The sale of alcoholic beverages to
members and their guests shall be allowed in conjunction with the operation of a dining room
established for the purpose of serving food and beverages though the beverages may be served in
a separate room or rooms; provided further that, the sale of alcoholic beverages be in compliance
with the applicable state, federal and municipal laws.

 CLUSTER HOUSING. Developments in which the dwelling units are clustered close to
their access streets or drives in order to permit aggregation of yard space into larger common
recreational spaces. 

 COLLECTOR STREET. A street intended to move traffic from local streets to secondary
arterials. 

 COMMUNITY CENTER FACILITY.   A building or portion of a building which houses a
program of the City, either directly or through a City-designated not-for-profit entity, to provide
recreational, educational and social opportunities, to members of the public.
���2�U�G�����������������������†������

 CONDOMINIUM.  Real estate lawfully subjected to the horizontal property law by the
recordation of condominium instruments, in which undivided interests in the common areas and
facilities are vested in the condominium unit owners. 

 CURB LEVEL. For any building, is the level of the established curb in front of the building
measured at the center of the building. Where no curb exists and no curb elevation has been
established, the city�¶s Engineer shall establish curb level. 

 DAY CARE CENTER. Any place operated by a person, society, agency, corporation or
institution, or any other group which receive for pay 3 or more children under 18 years of age for
group care, without transfer or custody, for less than 24 hours per day.
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DESIGN GUIDELINES.  The City of Hobart Design Guidelines function to enhance the
character of development in an area and provide the basis for decision making regarding new
development and redevelopment in the City of Hobart.  The application of the design guidelines
can be subjective and allow for flexibility  but compliance with the goal of the design guidelines,
as outline, is expected.
(Ord. 2019-11)

 DISTILLERY. An industrial use which distills spirits and or similar beverages on site and is
the primary use.  The distillery operation must maintain over 50% of the gross floor area.
Brewpubs and tasting rooms are allowed as accessory uses to the distillery. 
���2�U�G�����������������������†�������&����

 DRIVE-IN.  An establishment selling foods, frozen desserts or beverages to customers, and
the establishment being designed, intended or used for the consumption of the items on the
premises inside of and outside of the building in which they were prepared.

 DUMP. A lot or parcel of land used primarily for the disposal by abandonment, dumping,
burial, burning or by any other means and for whatever purpose of garbage, sewage, trash, refuse,
junk, discarded machinery, discarded vehicles or parts thereof or waste material of any kind.

 DWELLING. A building or a portion thereof, (but not a motor home or camper), designed
or used exclusively for residential occupancy, or permitted home occupations, including 1-family
dwellings, 2-family dwellings and multiple-family dwellings, but not including hotels, motels and
lodging rooms. 

 DWELLING, ATTACHED. One which is joined to another building at 1 or more sides by a
common wall or walls. 

 DWELLING, DETACHED. One which is entirely surrounded by open space on the same
lot. 

 DWELLING, MULTIPLE-FAMILY.  A residential building with dwelling units designed
for and occupied by 3 or more families, with the number of families in residence not exceeding
the number of dwelling units provided. 

 DWELLING, ROW HOUSE. Any 1 of 3 or more 1-family attached dwelling units in a
continuous row or rows. 

 DWELLING, SINGLE-FAMILY.  A detached residential dwelling unit designed for and
occupied by 1 family only. 

 DWELLING, 2-FAMILY.  A detached residential building with 2 dwelling units, designed
for and occupied by not more than 2 families. 

 DWELLING UNIT. One room, or rooms connected together, constituting a separate
independent housekeeping unit established for owner occupancy or for rental or lease on a
weekly, monthly or longer basis, and physically separated from any other rooms or dwelling units
which may be in the same structure. A DWELLING UNIT contains independent cooking,
sleeping and toilet facilities. 
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 DWELLING UNIT, EFFICIENCY.  A dwelling unit consisting of 1 room exclusive of the
bathroom, kitchen, hallway, closets or dining alcove directly off the principal room; provided,
that, the dining alcove does not exceed 100 square feet in area.

 DWELLING UNIT, MOBILE  HOME. A detached residential dwelling designed for
transportation after fabrication on streets or highways on its own wheels or on a flatbed or other
trailers, and arriving at the site where it is to be occupied as a dwelling unit, complete and ready
for occupancy except for minor and incidental unpacking and assembly operations. It shall be
located in accordance with the provisions hereof. A travel trailer is not a mobile home.

 EASEMENT. An authorized grant made by a property owner for use by another of any
designated part of his or her property for a clearly specified purpose and officially recorded.

 ESTABLISHMENT, BUSINESS. A separate place of business having the following 3
characteristics: 

  (1) The ownership and management of all operations conducted within the
establishment is separate and distinct from the ownership and management of operations
conducted within other establishments on the same or adjacent zoning lots;

  (2) Direct public access to the �³business establishment�  ́is separate and distinct from
direct access to any other such establishment; and

(3) There is no direct public access from within the establishment of any other such
establishment.

 FAMILY.  Consists of 1 or more persons related by blood, marriage or adoption, or a group
of not more than 5 persons who need not be related by blood, marriage or adoption (excluding
servants), who are living together in a single dwelling unit and maintaining a common household
conforming to all city and state health and housing codes. 

 FLOOD HAZARD AREAS. Consist of flood plains which have not been adequately
protected from flooding caused by the regulatory flood, and are shown on the zoning map and/or
the flood hazard or flood way-flood boundary maps of the Federal Insurance Administration or
maps provided to the Plan Commission from the Indiana Natural Resources Commission.

 FLOOD PLAIN. Consists of the area adjoining the river or stream which has been or may
hereafter be covered by flood water from the regulatory flood. 

 FLOOD PROTECTION GRADE. The elevation of the lowest floor of a building, including
the basement, which shall be 2 feet above the elevation of the regulatory flood.

 FLOOD WAY FRINGE. The portion of the flood plain lying outside the flood way, which
is inundated by the regulatory flood.

 FLOOR AREA.

  (1) For the purpose of determining the floor area ratio, the FLOOR AREA of a
building is the sum of the gross horizontal areas of the several floors of the building measured
from the exterior faces of the exterior walls or from the center line of party walls separating 2
buildings. The FLOOR AREA of a building shall include basement floor when more than 1/2 of
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the basement height is above the established curb level, elevator shafts and stairwells at each
floor, floor space used for mechanical equipment (open or enclosed), located on the roof,
penthouses, attic space having headroom of 7 feet, 10 inches or more, interior balconies,
mezzanines and enclosed porches and floor area devoted to accessory use. However, any space
devoted to off-street parking or loading shall not be included in FLOOR AREA.

  (2) For the purpose of determining off-street parking and loading requirements for any
use, the FLOOR AREA shall be calculated as the sum of the gross horizontal areas of the several
floors of the building or the portion thereof devoted to the use, including accessory storage areas
located within selling or working space such as counters, racks or closets and any basement floor
area devoted to retailing activities, to the production, preparation or processing of foods or to
business or professional offices. 

  (3) However, FLOOR AREA for the purpose of measurement of off-street parking
spaces shall not include: floor area devoted primarily to storage purposes (except as otherwise
noted herein); floor area devoted to off-street parking or loading facilities, including aisles, ramps
and maneuvering space; or basement floor area (except as otherwise noted herein).

 FLOOR AREA RATIO. Of the building or buildings on any zoning lot, is the floor area of
the building or buildings on that zoning lot divided by the total area of the zoning lot, or in the
case of planned unit developments, by the total net site area.

 GARAGE OR YARD SALE. A public or private sale conducted by the owner or occupier of
a premises, and conducted within a residence, garage or other accessory buildings or outside
thereof, which sale is of 6 or more items of personal property owned or is in the possession of the
owner or occupier of the premises, which personal property was not acquired by the owner or
occupier for the purpose of resale. 

 GREENBELT. An area of undeveloped land, covered only by grass, shrubbery, trees and
other similar natural vegetation, maintained in a sightly condition, and which may be in its natural
state or graded and landscaped. 

 GROUP HOME. A single self-contained home established and operated by the county�¶s
Department of Welfare, licensed private child placement agency or licensed incorporated group
established for the purpose of receiving and caring for up to 8 children or mentally impaired and
developmentally disabled who are attended by house �³parents� .́

 HARDSHIP. A perceived difficulty  with regard to one�¶s ability to improve the land
stemming from the application of the development standards of this chapter, which may or may
not be subject to relief by means of variance. In and of themselves, self-imposed situations and
claims based on a perceived reduction of or restriction on economic gain shall not be considered
hardships. Self-imposed situations include: the purchase of land with actual or constructive
knowledge that, for reasons other than physical characteristics of the property, the development
standards herein will  inhibit the desired improvement; any improvement initiated in violation of
the standards of this chapter; any result of land division requiring variance from the development
standards of this chapter in order to render the site buildable.

 HOME OCCUPATIONS.

  (1) A gainful occupation or profession customarily carried on by an occupant of a
dwelling unit as a use which is clearly incidental to the use of the dwelling unit for residential



Hobart - Land Usage

City of Hobart Municipal Code Chapter 154 / Page 24 Title XV

purposes. It does not include uses typically identified as a retail business, manufacturing business
or a repair shop. HOME OCCUPATIONS shall not include the employment of any additional
persons in the provision of such services.

  (2) There shall be no exterior sign or display, except as allowed in the sign regulations
for the district in which the home occupations may be located; there shall be no exterior
manifestations of the home occupations which would adversely affect the neighborhood; and,
there shall be no storage of equipment or materials used in connection with the home occupation.

  (3) A HOME OCCUPATION includes, but is not limited to, such uses as the
following: art studio, custom dressmaking and sewing, professional office of a clergyperson,
lawyer, physician, dentist, architect or engineer, realtor, accountant or teacher of music, beauty
shop limited to 1 customer at a time, dance and other instruction when limited to 1 pupil at a time
and when located in a dwelling occupied by the same. HOME OCCUPATIONS, however, shall
not be construed to include such uses as the following: medical clinic or hospital, barber, tea
room or restaurant, gift shop or millinery shop, machine shop or automobile repair shop, tourist
home, commercial stable or kennel.

 HOSPITAL. A �³hospital�  ́is an institution where physicians and other medical professionals
provide health services primarily for in-patient nursing and medical or surgical care and treatment
for persons suffering from injuries or from physical or mental ailments. Additional facilities and
services, including laboratories, diagnostic testing, analytical and clinical research, out-patient
department, training facilities, administrative and staff offices, recovery living quarters, and other
similar uses determined by the Plan Commission related directly to the health services provided
may be located and operated as an integral part of such hospital. 
���2�U�G�����������������������†������

 HOTEL, APARTMENT. A hotel which contains dwelling units or dwelling units and
lodging rooms, and in which at least 50% of the gross floor area devoted to residential use shall
be allocated to the dwelling units. 

 HOTEL, TRANSIENT. Any hotel which is not an apartment hotel.

 IMPROVEMENT LOCATION PERMIT.  A document permitting a person, firm or
corporation to erect, construct, enlarge, alter, repair, move, improve, remove, convert or demolish
any building or structure within its jurisdiction, or cause the same to be done, or to change the use
or condition of the land.

 JUNK YARD. A �³junk yard�  ́ is an open area where waste or scrap metals are kept,
discarded, abandoned, bought, sold, exchanged, sorted, baled, parked, disassembled or handled,
including scrap iron and other metal, paper, rags, rubber tires, bottles and other similar uses
determined by the Plan Commission. A �³junk yard�  ́ includes an automobile wrecking yard but
does not include uses established entirely within enclosed buildings. 
���2�U�G�����������������������†������

 KENNEL. Any facility where any person engages in boarding, breeding, buying, letting for
hire or selling of dogs and/or cats. Any facility or premise housing or keeping 4 or more cats
and/or dogs over 4 months of age, or boarding more than 2 such animals for compensation, or
holding more than 2 such animals for sale shall be deemed a KENNEL.

 LANDSCAPING. The act of preservation, retention, planting and maintenance of well-
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designed vegetation in order to promote and enhance the beauty of the City of Hobart. Insofar as
practical, LANDSCAPING also includes the act of safeguarding the ecological environment of
the City of Hobart by dissuading the unnecessary clearing and disturbing of land and existing
natural vegetation. 

 LIVING  SPACE, FINISHED.   Space or room within a residential dwelling complying with
all building codes deemed suitable for human habitation including electrical, HVAC and where
applicable, plumbing. 

 LOADING SPACE, OFF-STREET. A space logically and conveniently located for bulk
pickups and deliveries, scaled to delivery vehicles expected to be used and accessible to such
vehicles when required off-street parking spaces are filled. REQUIRED OFF-STREET
LOADING SPACE is not to be included as off-street parking space in the computation of
required off-street parking space.

 LODGING HOUSE or BOARDING HOUSE. A dwelling containing 1 or more lodging
rooms in which lodging or meals are provided for compensation on a weekly or monthly basis to
1 or more persons who are not of the keeper�¶s family and are not transients.

 LODGING ROOM. A room rented as a sleeping and living quarters without cooking
facilities and with or without an individual bathroom. In a suite of rooms without cooking
facilities, each room which provides sleeping accommodations shall be counted as 1 LODGING
ROOM for the purposes of this chapter.

 LOT. A zoning lot, except as the context shall indicate a �³lot of record� ,́ in which case a
LOT is a lot of record. A LOT is a tract, plot or portion of a subdivision or other parcel of land
intended as a unit for the purpose, whether immediate or future, of transfer of ownership or of
building development. 

 LOT, AREA. The area of a horizontal plane bounded by the front, side and rear lot lines, less
any portion of the lot which is below the established water line of any lake or stream or body of
water. 

 LOT, CORNER. A lot which is situated at the intersection of 2 streets; the interior angle of
the intersection not exceeding 135 degrees. A lot with streets abutting more than 2 sides shall also
be a CORNER LOT.

 LOT, COVERAGE. The percentage of the lot area that is represented by the impervious
surface, including all buildings and structures, driveways, patios and sidewalks. Swimming pools,
open design wooden decks, landscaped areas, decorative stone, ground cover shall not be
included in the determination of LOT COVERAGE.
(Ord. 2001-10)

 LOT, DEPTH. The mean horizontal distance between the front lot line and the rear lot line
of a lot measured within the lot boundaries. 

 LOT, REVERSE CORNER. A corner lot of which the side lot line adjoining the intersecting
street is substantially a continuation of the front lot line of the first lot to its rear.

 LOT, THROUGH. A lot other than a corner lot having a pair of opposite lot lines along 2
more or less parallel public streets. On a THROUGH LOT, both street lines shall be considered
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as front lot lines. 

 LOT, WIDTH. The mean horizontal distance between the side lot lines of a lot measured
within the lot boundaries. 

 LOT LINE,  FRONT. The lot line of a lot which is parallel to an existing or dedicated public
street, public way or a lake or watercourse. The owner of a corner lot may elect either street lot
line as the FRONT LOT LINE.

 LOT LINE,  REAR. The lot line of a lot which is opposite from, or is most nearly parallel to
the front lot line, except that for a triangular or other irregular shaped lot it means the line at least
10 feet long, parallel to the front lot line, and wholly within the lot, that is farthest from the front
lot line.

 LOT LINE,  SIDE. Any lot line of a lot separating 2 lots other than a front lot line or a rear
lot line. 

 LOT OF RECORD. A lot which is part of a subdivision which has been recorded in the
office of the county�¶s Recorder, or is a lot as indicated on the official zoning map of the City of
Hobart, Indiana, dated December 21, 1977, and held in the office of the city�¶s Engineer.
(Ord. 96-08)

 LOT, ZONING. A single tract of land located within a single block, which (at the time of
fili ng for a building permit) is designated by its owner or developer as a tract to be used,
developed or built upon as a unit under single ownership or control. Therefore, a ZONING LOT
may or may not coincide with a lot of record. 

 MANUFACTURED HOME. A single-family dwelling unit designed and built in a factory,
installed as a permanent residence, which bears a seal certifying that it is built in compliance with
federal Manufactured Housing Construction and Safety Standards Law, and which complies with
the following specifications:

  (1) Shall have been constructed after January 1, 1981, and must exceed 950 square
feet of occupied space;

  (2) Is attached to permanent foundation of concrete or masonry construction and has a
permanent perimeter enclosure constructed in accordance with the One and Two Family Dwelling
Code; 

  (3) Has axles, wheels and towing chassis removed;

  (4) Has a pitched roof with a minimum rise of 4/12; and

  (5) Consists of 2 or more sections which, when joined, have a minimum dimension of
20 feet by 47-1/2 feet in length or width enclosing occupied space. 

 MARQUEE or CANOPY. A roof-like structure of a permanent nature which projects from
the wall of a building and overhangs the public way and is designed and intended to protect
pedestrians from adverse weather conditions. 

 MEDICAL  OR DENTAL CLINIC.  A facility operated by 2 or more physicians and/or
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dentists and other employees, and providing health services for the out-patient treatment of
persons suffering from injuries or from physical or mental ailments. For the purposes of this
chapter, the term MEDICAL  OR DENTAL CLINIC  shall include the term GROUP MEDICAL
CENTER.

 MEDICAL  OR DENTAL OFFICE. A facility operated by 1 physician or dentist and by not
more than 2 other employees, and providing health services for the out-patient treatment of
persons suffering from injuries or from physical or mental ailments.

 MOBILE  HOME. Any vehicle without a motive power designed by the manufacturer or
maker with hitch and undercarriage to permit attachment of axles and wheels, and so designed to
permit its being used as a conveyance upon public streets or highways and so designed,
constructed or reconstructed, or added to by means of an enclosed addition or room in such a
manner as will  permit the occupancy thereof as a single-family dwelling for 1 or more persons,
and not qualifying under the definition of a manufactured home. A house trailer larger than 320
square feet shall be considered a MOBILE  HOME and can be used as a year-round residential
dwelling. A travel trailer or camper less than 320 square feet is not to be considered a MOBILE
HOME and therefore cannot be used as a year-round residential dwelling.

 MOBILE  HOME PARK. Any area of land upon which 2 or more mobile homes are
harbored for the purpose of being occupied either free of charge or for revenue purposes, and
shall include any building, structure, vehicle or enclosure used or intended for use as a part of the
equipment of the mobile home park.

 MOBILE HOME SITE. The area of land within a mobile home park which accommodates
or is intended to accommodate one mobile home, exclusive of streets, sidewalks, alleys, parking
areas, buildings and structures other than the mobile home accommodated or intended to be
accommodated and its yard and assigned portion of any greenbelt or recreational area. 

 MOTEL OR TOURIST COURT. A building or a group of buildings located on a single
zoning lot, designed and intended to provide individual sleeping or living units for rent to guests,
primarily arriving by automobile or public carrier. Ancillary to the principle function of providing
rooms to guests may be a variety of other uses such as swimming pools, bars and restaurants,
meeting and convention facilities, theaters and showrooms and other such uses.

 MOTOR FREIGHT TERMINAL.  A building in which freight brought by truck is
assembled or reassembled and sorted for routing in intrastate or interstate shipment. Minor
repairs, servicing and refueling may be conducted in such motor freight terminals.

 MOTOR VEHICLE  REPAIR, MAJOR. Includes engine rebuilding or major reconditioning
of worn or damaged motor vehicles or trailers, collision service, including body, frame or fender
repair or straightening and overall painting of vehicles.

 MOTOR VEHICLE  REPAIR, MINOR. Includes incidental repairs and replacement of
parts, motor service and oil and lubrication to motor vehicles, but does not include any operation
specified under �³major motor vehicle repairs� .́

 NAMEPLATE. A sign indicating the name or address of a building or the name of an
occupant thereof or the name of the practice of a permitted occupation therein.

 NET SITE AREA. The entire land area within the boundaries of a site, less 1/2 the area of
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any dedicated streets or alleys located along the boundaries of the site.

 NON-CONFORMING BUILDING  OR STRUCTURE. Any building or structure which
does not comply with all the regulations of this chapter or of any amendment hereto governing
bulk for the zoning district in which the building or structure is located, or any building or
structure which is designed or intended for a non-conforming use.

 NON-CONFORMING USE. Any use of land , buildings or structures which does not
comply with all of the regulations of this chapter or of any amendment hereto governing use for
the zoning district in which the use is located.

 NOXIOUS MATTER. Any material which is capable of causing injury to living organisms
by chemical reaction or is capable of causing detrimental effects upon the physical or economic
well-being of individuals. 

 OUTDOOR ADVERTISING BUSINESS. Provides outdoor displays or display space on a
lease or rental basis only. 

 OUTDOOR ADVERTISING. A sign which directs attention to a business, commodity,
service, entertainment or idea conducted, sold or offered elsewhere than upon the premises upon
which the sign is located.

 OUTDOOR SALES. The sale of retail or wholesale merchandise of any kind, not wholly
within a permanent, fully enclosed structure, excluding the sale of fireworks, and the sale of
merchandise on public property with Board of Public Works and Safety approval.
(Ord. 97-15)

 PARKING AREA. A group of parking spaces, which are exclusive of any part of a street or
alley, designed or used for the temporary parking of motor vehicles.

 PARKING GARAGE. A structure where parking but not repairs are made available to the
public. 

 PARKING SPACE. An open space exclusive of the maneuvering aisle and driveway for the
parking of a motor vehicle.

 PERFORMANCE STANDARD. A criterion established to control noise, odor, toxic or
noxious matter, vibration, fire and explosive hazards and glare or heat generated by or inherent in
the use of land or buildings. 

 PLANNED UNIT DEVELOPMENT. A tract of land which is developed as a unit under
single ownership or control, which includes 2 or more principal buildings and which is at least 3
acres in area for residential planned developments, at least 4 acres in area for business planned
developments and at least 5 acres in area for manufacturing planned developments.

 PLAT. A map indicating the subdivision or resubdivision of land filed or intended to be filed
for record with the county�¶s Recorder. 

 PRIMARY ARTERIAL. A street intended to move through-traffic to and from such major
attractions as central business districts, regional shopping centers, colleges and/or universities,
military installations, major industrial areas and similar traffic generators within the city and/or as
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a route between communities.

 PRINCIPAL BUILDING.  A building in which the principal use of the lot or parcel on
which it is located is conducted. Standards recognized by the Indiana Department of Fire
Prevention and Building Safety shall be used to determine whether a given structure constitutes 1
or more buildings in cases where ambiguities exist. 

 PRINCIPAL USE. Of a building or property, is that use which occupies the majority of
floor area or square footage of the building or lot respectively.

 PRIVATE CAMP. An area of land used or designed to be used to accommodate groups or
organized camping parties, including cabins, tents, food service and recreational services.

 PRIVATE GARAGE. A garage whose principal use is to house motor vehicles for the
accommodation of related dwelling units or related business establishments. 

 PRIVATE SCHOOL. Any school which is not a public school.

 PROFESSIONAL OFFICE. A �³professional office�  ́ is an office used by members of a
recognized profession including architects, artists, dentists, engineers, insurance agents and
brokers, lawyers, musicians, pharmacists, physicians, realtors, surgeons, and other similar uses
determined by the Plan Commission. 
���2�U�G�����������������������†������

 PUBLIC IMPROVEMENT. Any drainage ditch, street, highway, parkway, sidewalk,
pedestrian-way, tree, lawn, off-street parking area, underground utilities, lot improvement or
other facility for which the local government may ultimately assume the responsibility for
maintenance and operation, or which may affect an improvement for which local government
responsibility is established. 

 RAILROAD RIGHT-OF-WAY. A strip of land with tracks and auxiliary facilities for track
operations, but not including depots, loading platforms, stations, train sheds, warehouses, car
shops, car yards, locomotive shops or water towers. 

 RECREATIONAL VEHICLE.  A portable vehicular structure designed as a temporary
dwelling for travel and vacation uses which: 

  (1) Is identified on the unit by the manufacturer as a travel trailer or a motor home and
is of a size that is street legal; and 

  (2) Is a structure mounted on an automobile or truck and is designed to be used for
sleeping and human habitation.  

 RECYCLING DROP-OFF CENTER.

  (1) A place where pre-sorted recyclable materials may be dropped off in drop boxes.
The materials typically include paper, cardboard, paperboard, glass, plastic and metal. Other
recyclable pre-sorted materials may be included by specific reference in the conditional use
ordinance adopted for the intended site. 

  (2) �³Drop boxes�  ́shall be painted weather resistant and maintained in good repair, and
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equipped with a tight fitting lid. All  recyclable material shall be maintained completely within the
drop box. All  signs shall conform to the sign provisions of the district. The BZA may place
additional conditions or restrictions of the use as are appropriate to the zoning district in which
they are located. 

  (3) RECYCLING DROP-OFF CENTERS shall accept only paper, paperboard, glass,
plastic containers, metal and reusable materials as allowed by the specific conditional use. The
centers shall use no power driven processing equipment. They shall use attractive containers of
waterproof and rustproof materials which are clearly marked to identify the type of material
which may be deposited; painted and maintained in good repair, and covered and secured from
unauthorized entry or removal of material when the site is not attended. Such centers shall store
all recyclable material in the containers and not left outside the containers when the attendant is
not present. They shall  be maintained free of fluids, odors, litter, rubbish, garbage and any other
non-recyclable material, and shall be swept and cleaned at the end of each collection day.
RECYCLING DROP-OFF CENTERS shall be located only on paved surfaces in conjunction
with public or private institutional parking lots not within 200 feet from any residence; or, in
conjunction with a �† 501(c)(3) non-for-profit operation which, in accordance with the city plan, is
delegated to provide the service. Center operations shall not interfere with pedestrian or vehicular
movement. 

  (4) Identification signs shall not exceed 16 square feet, be non-illuminated and shall
identify the name and telephone number of the facility operator and the hours of operation. Hours
of operation shall not exceed 9:00 a.m. to 5:00 p.m. Monday through Saturday and there shall be
no Sunday operations. 

 RECYCLING PLANT.

  (1) A facility which is designed and intended to receive and process recyclable
material into products which may be reconstructed and/or recast into reusable end products for
the market place or for further processing. 

  (2) A RECYCLING PLANT shall receive, separate, store, process, convert and/or bale
recyclable materials such as paper, iron, metal, glass, plastic containers and other non-
biodegradable recyclable material deemed appropriate by the Plan Commission and the Common
Council, and as listed in the specifications and limitations of the conditional use. Hazardous and
biodegradable materials including, but limited to, food, beverage, drugs, cosmetics, hazardous
chemicals, poisons, medical wastes, syringes, needles, pesticides and other similar materials shall
not be brought into or handled by a RECYCLING PLANT.

  (3) Outdoor storage of recyclable materials shall be contained within bins or on pallets
or located on a paved area and, such outdoor storage area shall be enclosed by view obstructing
walls, fences or buildings. No storage shall be visible from a public right-of-way or from any
residential land use. All  separation, sorting, processing, baling or other activity shall occur
entirely within an enclosed building. The ambient noise level shall not be increased as measured
at any property line. The owner/operator of the recycling plant shall prevent or immediately
eliminate any nuisance created by dust, odors, blowing material, litter, ponding water, noise or
other nuisance. Rodents, vermin, flies and other insects shall be immediately controlled.

  (4) The RECYCLING PLANT shall be located on a lot having a minimum size of
80,000 square feet and the buildings shall be at least 1,000 feet from any school, church, public
building or retail and office commercial structure located on adjoining lots, or from a boundary of
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a residential zoning district. The site shall have access on an arterial street. Space shall be
provided for a minimum of 6 vehicles or the anticipated peak hourly customer load, whichever is
higher. In addition, parking shall be provided for each employee and for each commercial vehicle
of the recycling station.

  (5) Identification signs shall not exceed 16 square feet and shall identify the name and
telephone number of the facility operator and the hours of operation. Hours of operation shall not
exceed 7:00 a.m. to 7:00 p.m. Monday through Saturday and there shall be no Sunday operations.

 RECYCLING STATION.

  (1) A facility which is designed and intended to receive pre-sorted recyclable material
from �³recycling drop-off centers�  ́ or directly from residents or from municipal sources. The
recycling stations aggregate pre-sorted material within completely enclosed buildings for eventual
transfer to �³recycling plants�  ́or manufacturing facilities.

  (2) RECYCLING STATIONS shall accept only pre-sorted recyclable material from
�³recycling drop-off centers� ,́ or directly from residents or municipal sources. The material shall
be stored in bins, barrels or semi-tractor trailers. The storage places shall be equipped with lids,
covers or doors to prevent access by rodents and vermin. No material shall be stored or deposited
on the premises in such manner that they may be transferred off the premises by natural causes or
forces. The site shall be kept free of fluids, odors, litter, rubbish, garbage and other non-
recyclable material, and it shall be cleaned on a daily basis. Recyclable material shall include
absolutely no hazardous or biodegradable wastes. No burning, melting or other reclamation shall
be permitted. RECYCLING STATIONS shall be located on a lot with a minimum size of 20,000
square feet. 

  (3) The aggregation of pre-sorted material shall take place within completely enclosed
buildings and the building shall be at least 400 feet from school, church, public building or retail
and office commercial structure located on adjoining lots, or from the boundary of a residential
zoning district. The site shall have access on an arterial street. Space shall be provided for a
minimum of 6 vehicles or the anticipated peak hourly customer load, whichever is higher. In
addition, parking shall be provided for each employee and for each commercial vehicle of the
recycling station. 

  (4) Identification signs shall not exceed 16 square feet and shall identify the name and
telephone number of the facility operator and the hours of operation. Hours of operation shall not
exceed 7:00 a.m. to 7:00 p.m. Monday through Saturday and there shall be no Sunday operations.

  (5) A detailed site and operations plan, including access, parking, signs, fencing and
landscaping; and including provisions for supervision, hours of operation and security shall be
subject to the approval of the Plan Commission and Common Council. The plan shall have a clear
description of the recyclable materials that are to be accepted. 

 REGULATORY FLOOD. The flood having a peak discharge which can be equaled or
exceeded on the average of once in a 100-year period, as calculated by a method and procedure
which is acceptable to and approved by the Federal Emergency Management Administration.
This flood is equivalent to a flood having a probability of occurrence of 1% in any given year.

 REGULATORY FLOOD WAY. The channel of a river and those portions of the flood plains
adjoining the channel which are reasonably required to efficiently carry and discharge peak flow
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of the regulatory flood of any river or stream and, is that area covered by flood waters in
significant downstream motion. 

 REGULATORY FLOOD WAY FRINGE. The area adjacent to the flood way which is
significantly covered by volumes of stored water during the occurrence of the regulatory flood.

 RESTAURANT. Any land, building or part thereof other than a boarding house, where
meals are prepared and sold to the public for consumption on the premises, or sold as a carry-out
�L�Q�F�O�X�G�L�Q�J���D���F�D�I�p�����F�D�I�H�W�Hria, coffee shop, lunch room, drive-in stand, tea room and dining room.

 REST HOME; NURSING HOME; CONVALESCENT HOME, INSTITUTION  FOR
THE AGED OR FOR CHILDREN. An institution where infirm persons or the aged or children
reside, where in-patient physician and nursing care may be provided to persons suffering from
physical or mental ailments, where daily out-patient physician and nursing care may be provided,
and where administrative and staff offices and living quarters operating as an integral part of the
institution may be provided. For the purpose of this chapter, the term REST HOME shall include
the term DAY CARE CENTER, an institution where daily out-patient nursing care is provided.

 SECONDARY ARTERIAL. A street intended to collect and distribute traffic in a manner
similar to primary arterials, except that these streets service minor traffic generating areas such as
local commercial areas, primary and secondary schools, hospitals, community recreational areas,
churches and offices, and/or designed to carry traffic from collector streets to the system of
primary arterials. 

 SIGN.

  (1) A name, identification, description, display or illustration which is affixed to,
painted or represented directly or indirectly upon a building, structure or piece of land and which
directs attention to an object, product, place, activity, person, institution, organization or business.

  (2) However, the term SIGN shall not include any display of official court or public
notices, nor shall it include the flag, emblem or insignia of a nation, political unit, school or
religious group. A SIGN shall not include a sign located completely within an enclosed building.
Each display surface of a sign shall be considered to be a SIGN. However, a double-faced sign
shall be measured by the largest silhouette the sign may produce. 

 SIGN, ADVERTISING. A sign which directs attention to a business, commodity, service or
entertainment conducted, sold or offered elsewhere than upon the premises where such a sign is
located or to which it is affixed.

 SIGN, BUSINESS. An accessory sign which directs attention to a business or profession
conducted or to a commodity, service or entertainment sold or offered upon the premises where
the sign is located or to which it is affixed.

 SIGN, ELECTRIC, DIGITAL.   A sign whose alphabetic, pictographic, or symbolic
informational content can be changed or altered on a fixed display surface that does not violate
flashing regulations and is composed of electronically illuminated, preprogrammed, computer-
driven, or by electronic impulses. 

 SIGN, FLASHING. Any illuminated sign on which the artificial light is not maintained
stationary or constant in intensity and color for a period less than 10 seconds when such sign is in
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use. For the purpose of this chapter, any revolving, blinking, fluttering lights on an illuminated
sign shall be considered a FLASHING SIGN.

 SIGN, ILLUMINATED.  A sign which is illuminated by an internal or external source.

 SIGN, MONUMENT, FREE-STANDING.  A sign on a separate support structure or
foundation not attached to any building structure and where no internal structural framework to
include poles, pylons, or separate supports are exposed.

 SIGN, OUTDOOR ADVERTISING. A structural poster panel or painted sign, either free-
standing or attached to a building, for the purpose of conveying information, knowledge, or ideas
to the public about a subject unrelated to the activities on the premises on which it is located.

 SIGN, POLE, PYLON.  A sign that is affixed, attached or erected on an exposed support
system where no integral architectural style is complemented. 

 SIGN, PORTABLE. A free-standing sign that is not permanently affixed to a building,
structure or the ground and is designed to be moved from place to place, including trailer signs.

 SIGN, ROTATING BEACON. A light of any color or design which is so intended to rotate
or turn in such a way as to call attention to a particular product, sign, place of business or activity.
The ROTATING BEACON SIGN shall not be construed to include rotating lights on emergency
vehicles authorized to have the lights. 

 SIGN, TEMPORARY.  A sign installed for a limited time and not constructed or intended
for long-term use. 

 SITE PLAN REVIEW. The systematic assessment of land development proposals in terms
of a community�¶s land development policies and regulations and commonly accepted site design
practices. 
(Ord. 96-15)

 STREET. A public right-of-way which affords a primary means of access to abutting
property. 

 STREET LINE. The line separating a zoning lot or parcel from the street.

 STRUCTURAL CHANGE OR ALTERATION. The substantial change of a supporting
member of a building which would add to or prolong the life of the structure, such as a bearing
wall or partitions, column, beam or girder, or in an exterior wall or the roof. This does not include
normal upkeep and incidental repairs.

 STRUCTURE. Anything constructed or erected which requires location on the ground or
which is attached to something having a location on the ground. For the purpose of this chapter, a
STRUCTURE shall include signs of all kinds.

 SUBDIVISION. The division of a parcel of land into 2 or more lots, parcels, sites, units,
plats or interests for the purpose of offer, sale, lease or development, either on the installment
plan or upon any and all other plans, terms and conditions, including resubdivision.

 TAVERN or BAR. A building wherein intoxicating liquors are sold to be consumed on the
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premises, not including restaurants where the principal business is serving food.

 TEMPORARY STORAGE CONTAINER. A temporary storage container is a portable
structure without wheels or axles, which is structurally self-supported, not permanently affixed to
the ground, placed on a building site for the purpose of short-term storage of finished commercial
merchandise for sale at a later time by the same occupant of the permanent structure on the same
site. 

 TOURIST HOME or BED AND BREAKFAST HOME. A dwelling having 1 to 3
bedrooms for rent to transients as an activity which is subordinate and incidental to the main
residential use of the building, in which meals or lodging are provided or offered to transient
guests for compensation. 

 TOXIC OR RADIOACTIVE MATERIALS. Those materials which are capable of causing
injury to living organisms by chemical means and/or radioactive emissions when present in
relatively small amounts.

 USE. The purpose or activity for which the land or building thereon is designed, arranged or
intended, or for which it is occupied or maintained, and shall include any manner or performance
of the activity with respect to the performance standards of this chapter.

 USE, PRINCIPAL. The main use of land or buildings as distinguished from a subordinate
or accessory use. 

 USE VARIANCE. The approval of a use other than that prescribed by this zoning ordinance.

 VARIANCE. The specific approval granted by the Advisory Board of Zoning Appeals in the
manner prescribed by this chapter, to deviate from the development standards (such as height,
bulk or area) that the chapter otherwise prescribes. 

 WINERY. An industrial use which creates wines and or similar beverages on site and is the
primary use.  The winery operation must maintain over 50% of the gross floor area.  Brewpubs
and tasting rooms are allowed as accessory uses to the winery. 
���2�U�G�����������������������†�������'����

 YARD. An open space on a zoning lot which is unoccupied and unobstructed from the
ground level or lowest level otherwise specified, to the sky, except as otherwise allowed herein. A
YARD extends along a lot line at right angles to the lot line to a depth or width specified in the
yard regulations for the zoning district in which the zoning lot is located. 

 YARD, FRONT. A yard extending along the full  length of the front lot line between the side
lot lines. 

 YARD, REAR. A yard extending along the full  length of the rear lot line between the side lot
lines. 

 YARD, SIDE. A yard extending along a side lot line from the front yard (or front lot line
when there is no front yard) to the rear yard (or rear lot line when there is no rear yard.) 
(Prior Code, �† 24-7)  (Ord. 93-59; Ord. 2001-41; Ord. 2002-02, �† 1; Ord. 2002-10; Ord. 2003-03,
�†���������2�U�G�����������������������†���������2�U�G�����������������������†������
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A-1 AGRICULTURAL DISTRICTS

�†��������������������USE AND BULK REGULATIONS IN A-1 AGRICULTURAL DISTRICTS.

 (A) Use and bulk regulations applying specifically to agriculture uses are set forth in this
subchapter. 

 (B) Also applying to agricultural districts are additional regulations set forth in other
subchapters and sections of this chapter as follows: 

  (1) Section 154.004, Zoning districts, establishment and application;

  (2) Section 154.005, Rules and interpretation of district boundaries;

  (3) Section 154.006, General provisions and supplementary district regulations;

  (4) Section 154.007, Definitions;

  (5) Sections 154.295 et seq., Planned Unit Development Districts;

  (6) Sections 154.320 et seq., Mobile Homes and Mobile Home Parks;

  (7) Sections 154.355 et seq., Off-Street Parking and Loading;

  (8) Sections 154.375 et seq., Signs;

  (9) Conditional Uses (see editor�¶s note at end of chapter analysis);

  (10) Sections 154.460 et seq., Non-conforming Uses and Non-conforming Buildings;
and 

  (11) Sections 154.480  et seq., Administration and Enforcement.
���3�U�L�R�U���&�R�G�H�����†�������������������2�U�G�������������������2�U�G��������������������

�†��������������������PURPOSE.

 The purpose of this subchapter is to establish a district in which agricultural uses may take
place, and to identify other compatible allowable uses, as well as conditional uses which may be
allowed under certain circumstances and with limitations as identified hereinafter.
���3�U�L�R�U���&�R�G�H�����†�������������������2�U�G�������������������2�U�G��������������������

�†��������������������PERMITTED USES.

 The following listed uses and no others are permitted uses in agricultural districts:

 (A) All  uses commonly referred to as agriculture, horticulture, crop and tree farming, truck
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farming, orchards, gardening, nursery operations, dairy farming, stock raising, domestic animal
and poultry breeding and raising (but not including dog kennels or animal hospitals) and forestry
operations including sawmills; together with the operation of any farm machinery or vehicles
incidental to the above uses; 

 (B) Churches, rectories, parish houses, seminaries, convents, monasteries and similar
religious institutions, and other accessory uses required for their operation;

 (C) Golf courses and golf clubs, both private and public, but not including miniature golf
courses and driving ranges which are commercially operated;

 (D) Home occupations;

 (E) Horse boarding stables, riding academies and sales incidental and accessory thereto;

 (F) One-family detached dwellings;

 (G) Parks, forest preserves, and recreational areas, when publicly owned and operated;

 (H) Planned unit developments, residential as set forth herein;

 (I) Schools and other accessory uses required for their operation;

 (J) Signs, as permitted herein;

 (K) Temporary buildings for construction purposes for a period of time not to exceed the
construction; 

 (L) Temporary roadside stands for the sale of agricultural products grown on the premises;
and 

 (M) Accessory buildings and uses customarily incidental to any of the above uses; and

 (N) Sale of personal property owned by the occupant of a residence located on the same
property. 
(P�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G�������������������2�U�G��������������������

�†��������������������CONDITIONAL USES.

 In A-1 districts, the following uses may be allowed as conditional uses by ordinance of the
BZA of the city only in accordance with the limiting conditions and procedures as set forth
herein: 

 (A) Airports and heliports;

 (B) Cemeteries;

 (C) Colleges and universities, including dormitories, fraternities, sororities and other
accessory buildings, trade schools and business colleges; 
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 (D) Mobile home parks;

 (E) Nursery schools, both public and private;

 (F) Parks, playgrounds and community centers, privately owned and operated, and other
recreational uses; 

 (G) Philanthropic institutes;

 (H) Public utility and public service uses; and

 (I) Recycling drop-off centers.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

 �†��������������������MINIMUM LOT SI ZE.

 Minimum lot size requirements for an A-1 district are as follows.

 (A) Every 1-family detached dwelling hereafter erected shall be on a zoning lot having an
area of not less than 5 acres and a width at the established building line of not less than 150 feet.
There shall be only 1 dwelling to a zoning lot. 

 (B) Other non-residential permitted uses hereafter established in this district shall be on a
tract of land having an area of not less than 3 acres and a width at the established building line of
not less than 150 feet.

 (C) Minimum lot sizes of conditional uses listed as permitted uses in this district shall be
prescribed by the BZA at the time the conditional use ordinance is adopted, but in no case shall
the lot size be less than 18,000 square feet in area nor less than 150 feet in width.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†����������025  MAXIMUM FLOOR AREA RATIO.

 In an A-1 district, the floor area ratio of all buildings and structures on a zoning lot shall not
exceed 0.5.
(�3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MAXIMUM BUILDING COVERAGE.

 In an A-1 district, the maximum building coverage on a zoning lot shall not exceed 35%.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†������������������ MINI MUM FRONT YARD.

 In an A-1 district, no portion of any building hereafter erected or enlarged shall be located
closer than 25 feet to the front property line. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������
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�†��������������������MINIMUM SI DE YARD.

 In an A-1 district, no portion of any building hereafter erected or enlarged shall be located
closer than 10 feet on either side of the building to the side property line.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MIN IMUM REAR Y ARD.

 In an A-1 district, no portion of any building hereafter erected or enlarged shall be located
closer to the rear property line than 25% of the lot depth.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

R-1 AND R-2 SINGLE-FAMILY RESIDENCE DISTRICTS

�†��������������������USE AND BULK REGULATIONS IN ALL RESIDENCE DISTRICTS.

 (A) Use and bulk regulations applying specifically to residences are set forth in this
subchapter. 

 (B) Also applying to residence districts are additional regulations set forth in other
subchapters and sections of this chapter as follows: 

  (1) Section 154.004, Zoning districts, establishment and application;

  (2) Section 154.005, Rules and interpretation of district boundaries;

  (3) Section 154.006, General provisions and supplementary district regulations;

  (4) Section 154.007, Definitions;

  (5) Sections 154.295 et seq., Planned Unit Development Districts;

  (6) Sections 154.320 et seq., Mobile Homes and Mobile Home Parks;

 (7) Sections 154.355 et seq., Off-Street Parking and Loading;

  (8) Sections 154.375 et seq., Signs;

  (9) Conditional Uses (see editor�¶s note at end of chapter analysis);

  (10) Sections 154.460 et seq., Non-conforming Uses and Non-conforming Buildings;
and 

  (11) Sections 154.480  et seq., Administration and Enforcement.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������
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�†��������������������PURPOSE.

 The purpose of this subchapter is to establish 2 districts in which single-family residential
use may take place, and to identify other compatible allowable uses, as well as transitional uses
and conditional uses which may be allowed under certain circumstances and with limitations as
identified hereinafter.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������PERMITTED USES IN R-1 AND R-2 RESIDENCE DISTRICTS.

 The following listed uses and no others are permitted uses in R-1 and R-2 districts:
  (A) Residential uses as follows:

  (1) One-family detached dwellings; and

  (2) Planned unit developments, residential as set forth herein.

 (B) Community service uses as follows:

  (1) Churches, rectories and parish houses;

  (2) Parks, playgrounds and community centers and other recreational uses publicly
owned and operated; 

  (3) Public and parochial schools and ancillary buildings;

  (4) Public electric, gas, water and telephone facilities; and

  (5) Public libraries.

 (C) Miscellaneous uses as follows:

  (1) Open space uses, including nurseries and truck gardens; provided that, no
offensive odor or dust is created and there is no sale of products produced on the premises, but
not including the raising of poultry or livestock. No stand or building for retailing of products
shall be permitted; and 

  (2) Temporary real estate offices in conjunction with a new housing or subdivision
development, limited to the selling or renting of new units in the developments and in no case to
be operated for more than 1 year following the completion of construction of the housing
development.

 (D) Uses incidental to principle permitted uses as follows:

  (1) Accessory uses;

  (2) Home occupations;
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  (3) Signs;

  (4) Temporary buildings for construction purposes, for a period of time not to exceed
the duration of the construction; and

  (5) Sale of personal property owned by the occupant of a residence located on the
same property. 
(Pri�R�U���&�R�G�H�����†��24-23)  (Ord. 97-15; Ord. 2001-41)

�†����������������  TRANSITIONAL USES IN R-1 AND R-2 RESIDENCE DISTRICTS.

 In R-1 and R-2 districts, the following uses are permitted when located on a lot not over 300
feet in width measured along the lots frontage, which adjoins at a side or rear lot line or is
separated only by an alley or public easement at a side lot line from property in a business or
manufacturing district, a railroad right-of-way or utility  station, tower or detention or retention
pond, or drainage ditch:

 (A) Two-family detached dwellings and row houses;

 (B) Principal offices of professional persons for the practice of medicine, law, dentistry,
architecture, engineering and similar professions; provided that, each such office is situated in the
same dwelling unit as the home of the occupant, with not more than 2 persons other than
members of the occupants�¶ immediate family being employed. The residential character of the
exterior of the building shall be entirely maintained except for permitted accessory signs as
provided for herein; 

 (C) Residential mini-warehouses, provided that all storage is enclosed in a building, the
transition property line is screened with a 6-foot decorative fence and landscaping approved by
the Plan Commission; and

 (D) Commercial greenhouses for passive wholesale use; provided, the use shall include no
outdoor storage, nor retail sales.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������USE VARIANCES IN R-1 AND R-2 RESIDENCE DISTRICTS.

 In R-1 and R-2 districts, the following uses may be allowed as a use variance by ordinance
of the BZA of the city:

 (A) Cemeteries;

 (B) Colleges and universities, including dormitories, fraternities, sororities and other
accessory buildings;

 (C) Convents and monasteries;

 (D) Medical and dental clinics or offices;

 (E) Nursery schools, both public and private;
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 (F) Parks, playgrounds and community centers, privately owned and operated;

 (G) Philanthropic institutes;

 (H) Public utility and public service uses; and

 (I) Recycling drop-off centers.
���3�U�L�R�U���&�R�G�H�����†����������5)  (Ord. 97-15; Ord. 2001-41)

�†��������������������MINIMUM LOT SIZE IN AN R-1 RESIDENCE DISTRICT.

 Minimum lot size requirements for an R-1 district are as follows.
 (A) (1) Every 1-family detached dwelling hereafter erected and every transitional use
permitted in this zoning district hereafter established shall be on a zoning lot having a minimum
area of 12,000 square feet and a minimum width of 90 feet at the building line. A lot of record
existing on the effective date of this chapter which is less than 12,000 square feet in area or less
than 90 feet in width may be improved with a 1-family detached dwelling. 

  (2) However when such lot of record is less than 50 feet in width at the building line,
and is in the same ownership on or after the effective date of this chapter as an adjoining
unimproved lot on the same street, it shall not be improved with a residential use unless both lots
are combined as a single zoning lot for this purpose or unless further resubdivision produces the
requisite 90-foot minimum lot width.

 (B) Other non-residential permitted uses listed in this district hereafter established shall be
on a zoning lot having a minimum area of 12,000 square feet and a minimum lot width of 90 feet
at the building line. 

 (C) Minimum lot size of use variances listed as permitted in this district shall be prescribed
by the Common Council upon the advice of the BZA at the time the use variance ordinance is
adopted, but in no case shall any such lot size be less than 18,000 square feet in area nor less than
150 feet wide. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MINIMUM FLOOR AREA IN AN R- 1 RESIDENCE DISTRICT.

 (A) No dwelling may be established, erected or changed so that its floor area exclusive of
basements, terraces, unenclosed porches and garages in square feet, is less than prescribed below:

One story 1,450 square feet
Two story 1,850 square feet (first floor minimum-960 square feet)
Tri/bi-level 1,690 square feet (first floor minimum-960 square feet)

 (B) However when a new dwelling is constructed on an established lot of record prior to
adoption of this chapter, the new dwelling shall adhere to the average floor area of houses within
it block and/or unit exclusive of basements, terraces, unenclosed porches and garages in square
feet. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G�����������������������2�U�G�����������������������†������
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�†����������������  MINIMUM L OT SIZE IN AN R-2 RESIDENCE DISTRICT.

 Minimum lot size requirements for an R-2 district are as follows.

 (A) (1) Every 1-family detached dwelling hereafter erected and every transitional use
permitted in this zoning district hereafter established shall  be on a zoning lot having a minimum
area of 10,000 square feet and a minimum width of 80 feet at the building line. A lot of record
existing on the effective date of this chapter which is less than 10,000 square feet in area or less
than 80 feet in width may be improved with a 1-family detached dwelling.

 (2) However, when the lot of record is less than 50 feet in width at the building line,
and is in the same ownership on or after the effective date of this chapter as an adjoining
unimproved lot on the same street, it shall not be improved with a residential use unless both lots
are combined as a single zoning lot for this purpose or unless further resubdivision produces the
requisite 80-foot minimum lot width. 

 (B) The regulations governing non-residential permitted uses minimum lot size as set forth
in �†���������������� shall apply.
 (C) The regulations governing use variances minimum lot size as set forth in �†   154.045
shall apply.
(Prio�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MINIMUM FLOOR AREA IN AN R-2 RESIDENCE DISTRIC T.

 (A) No dwelling may be established, erected or changed so that its floor are exclusive of
basements, terraces, unenclosed porches and garages in square feet, is less than prescribed below:

One story 1,250 square feet
Two story 1,450 square feet of living space (first floor minimum-800 square feet)
Tri/bi-level 1,450 square feet of living space (first floor minimum-800 square feet)

 (B) However, when a new dwelling is constructed on an established lot of record prior to
adoption of this ordinance, the new dwelling shall adhere to the average floor area of houses
within its block and/or unit exclusive of basements, terraces, unenclosed porches, and garages in
square feet.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G�����������������������2�U�G�����������������������†��1)

�†��������������������MAXIMUM FLOOR AREA RATIO IN R-1 AND R-2 RESIDENCE 
DISTRICTS.

 In R-1 and R-2 districts, the floor area ratio of all buildings and structures on a zoning lot
shall not exceed 0.5. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MAXIMUM BUILDING COVERAGE IN R-1 AND R-2 RESIDENCE 
DISTRICTS.

 In R-1 and R-2 districts, the maximum building coverage on a zoning lot shall not exceed
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35%. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MINIMUM FRONT YAR DS IN R-1 AND R-2 RESIDENCE DISTRICTS.

 Minimum front yard requirements for R-1 and R-2 districts are as follows.

 (A) On every zoning lot a front yard shall be provided. The front yard is determined by the
front of the residence, and cannot be altered once determined. In no case shall the front yard be
less in depth than 30 feet in an R-1 district and 25 feet in an R-2 district; or 20% of the lot depth,
whichever is less. The required minimum front yard shall be extended, but not more than 40 feet
where lots comprising 40% of the frontage on the same street and within the same block are
developed with buildings having front yards greater than the setback requirement, and with a
variation of not more than 10 feet deep. The average of the front yards shall establish the
minimum front yard depth for the entire frontage of the street within the same block. 

 (B) For buildings exceeding 25 feet in height, the minimum front yard determined in
division (A) above shall be increased by 1 foot for each 2 feet or fraction thereof by which the
building height exceeds 25 feet, but in no case shall a front yard of more than 40 feet be required.

 (C) Required front yards shall be unobstructed from ground level to sky except as otherwise
provided in �†����������������.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MINIMUM SIDE YARDS IN R-1 AND R- 2 RESIDENCE DISTRICTS.

 Minimum side yard requirements for R-1 and R-2 districts are as follows.

 (A) For 1-family detached dwellings. On a lot improved with a 1-family detached dwelling,
a side yard shall be provided along each side lot line. The combined width of both side yards shall
be at least 20 feet in an R-1 district and 16 feet in an R-2 district; provided that, neither side yard
shall be less than 8 feet in width. 
(Ord. 2001-10)

 (B) Reversed corner lots. On a reversed corner lot, the side yard adjacent to the street shall
not in any case be less than 20 feet in width. 

 (C) Required side yards. Required side yards shall be unobstructed from ground level to
sky, except as otherwise provided in �†   154.006 and except for privacy screens not over 6 feet
above the average level of the adjoining ground. The privacy shall begin not nearer than 5 feet
from the front of the house and may extend not more than 5 feet beyond the rear of the house. 
���3�U�L�R�U���&�R�G�H�����† 24-33)  (Ord. 97-15; Ord. 2001-41)

�†��������������������MINIMUM REAR YARDS IN R-1 AND R-2 RESIDENCE DISTRICTS.

 Minimum rear yard requirements in R-1 and R-2 districts are as follows.

 (A) On every zoning lot a rear yard shall be provided. The rear yard shall be not less in
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depth than 2/3 of the building height, but in no case less than 30 feet. 

 (B) Required rear yards shall be unobstructed from ground level to sky, except as otherwise
provided in �†����������������.

 (C) Required rear yards on reversed corner lots: When the residence faces the long lot
dimension, and the required rear yard abuts the neighboring side yard, the required rear yard shall
be treated as a side yard, and the side yard as the rear yard. 
(Prior �&�R�G�H�����†��������34)  (Ord. 97-15; Ord. 2001-41)

R-3 SINGLE TO FOUR-FAMILY RESIDENCE DISTRICTS

�†����������������  PURPOSE.

 The purpose of this subchapter is to establish a district in which single-family up to 4-family
residential use may take place, and to identify other compatible allowable uses, as well as
transitional uses and use variances which may be allowed under certain circumstances and with
limitations as identified hereinafter. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†������������������ PERMITTED USES.

 The following listed uses and no others are permitted uses in an R-3 district:

 (A) Any use permitted in an R-1 and R-2 district, as set forth in �†����������������; and

 (B) Additional residential uses as follows: 2-family up to 4-family detached buildings.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†����������������  TRANSITIONAL USES.

 In an R-3 district, the following uses are permitted:

 (A) Any transitional use In R-1 and R-2 districts, as set forth in �†����������������; and

 (B) Multiple-family detached dwellings.
(Prior Code, �†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������USE VARIANCES.

 In an R-3 district, the following uses may be allowed as use variances as permitted by the
BZA of the city: Any use listed as a use variance in R-1 and R-2 districts, as set forth in �†
154.044.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������
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�†��������������������MINIMUM LOT SIZE.

 Minimum lot size requirements for an R-3 district are as follows.

 (A) Every transitional use permitted in this zoning district hereafter established shall
conform to the minimum lot sizes as established in an R-2 residence district as set forth in �†
154.047, except that multiple-family transitional uses shall have a minimum of 2,000 square feet
of lot area for each dwelling unit in such multiple-family transitional use. 

 (B) Every single-family or 2-family detached dwelling hereafter erected shall be on a
zoning lot having a minimum area of 8,000 square feet and a minimum lot width of 70 feet at the
building line; provided that, a lot of record on the effective date of this chapter which is less than
8,000 square feet in area or less than 70 feet in width may be improved with a single-family or 2-
family detached dwelling where authorized by the Board of Zoning Appeals.

 (C) Every 3- and 4-family detached dwelling hereafter erected shall be on a zoning lot
having a minimum area of 10,000 square feet and a minimum lot width of 90 feet at the building
line. 

 (D) The regulation governing use variance minimum lot size as set forth in �†   154.045 shall
apply. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G����97-15; Ord. 2001-41)

�†��������������������MAXIMUM FLOOR AREA RATIO.

 In an R-3 district, the floor area ratio of all buildings and structures on a zoning lot shall not
exceed 0.5. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MAXIMUM BU ILDING COVE RAGE.

 In an R-3 district, the maximum building coverage on a zoning lot shall not exceed 35%.
(Prior Code,���†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MINIMUM FRONT YARDS.

 In an R-3 district, the regulations governing front yards in R-1 and R-2 districts as set forth
in �†���������������� shall apply.
���3�U�L�R�U���&�R�G�H�����†������������������(Ord. 97-15; Ord. 2001-41)

�†��������������������MINIMUM SIDE YARDS.

 Minimum side yard requirements in an R-3 district are as follows.

 (A) For 2- to 4-family detached dwellings. On a lot improved with a 2- to 4-family building,
a side yard shall be provided along each side lot line. The combined width of both side yards shall
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be at least 24 feet; provided, that, neither side yard shall be less than 10 feet in width.

 (B) For 1-family detached dwellings. The regulations governing side yards for 1-family
detached dwellings 1 story in height in R-1 and R-2 districts as set forth in �†���������������� shall apply.

 (C) Reversed corner lots. On a reverse corner, lot the side yard adjacent to the street shall
be considered as a front yard and have a yard equal to the required front yard.

 (D) Exceptions for existing narrow lots. The regulations governing existing narrow lots in
R-1 and R-2 residence districts as set forth in �†���������������� shall apply.

 (E) Required side yards. The required side yards shall be unobstructed from ground level to
sky except as otherwise provided in �†����������������.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�����������������������2�U�G��������������������

�†��������������������MINIMUM REAR YARDS.

 In an R-3 district, the regulations governing required rear yards in R-1 and R-2 residence
districts as set forth in �†���������������� shall apply.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

R-4 MULTIPLE-FAMILY RESIDENCE AND PUD DISTRICTS

�†��������������������PURPOSE.

 The purpose of this subchapter is to establish a district in which multiple-family residential
and a PUD use may take place, and to identify other compatible allowable uses, as well as use
variances which may be allowed under certain circumstances and with limitations as identified
hereinafter. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�Ud. 97-15; Ord. 2001-41)

�†��������������������PERMITTED USES.

 The following listed uses and no others are permitted uses in an R-4 district:

 (A) Any use permitted in an R-3 district, as set forth in �†   154.071 except single-family
residences.

 (B) Multiple-family residential; and

 (C) Mobile home parks.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G����97-15; Ord. 2001-41)

�†��������������������USE VARIANCES.
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 In an R-4 district, the following uses may be allowed as use variance by ordinance: Any use
listed as a use variance in R-1 and R-2 districts, as set forth in �†����������������.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†����������������  MINIMUM LOT SIZE.

 Minimum lot size requirements for an R-4 district are as follows.

 (A) Every 2-, 3- and 4-family detached dwelling hereafter erected shall conform to the
minimum lot size as set forth in �†����������������.

 (B) Every multiple-family building hereafter erected shall have a minimum lot area of
12,000 square feet and a minimum lot width of 80 feet at the building line; provided that, a
minimum lot area per dwelling unit of not less than 2,000 square feet and that a minimum lot area
per efficiency dwelling unit of not less than 1,200 square feet is provided. No existing structure or
building shall be converted to conflict or further conflict with the provisions of this section.

 (C) The regulations governing non-residential permitted uses minimum lot size as set forth
in �†���������������� shall apply.

 (D) The regulation governing use variance minimum lot size as set forth in �†   154.045 shall
apply. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†����������������  MAXIMUM F LOOR AREA RATIO.

 In an R-4 district, the floor area ratio of all buildings and structures on a zoning lot shall not
exceed 0.5. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MAXIMUM BUILDING COVERAGE.

 In an R-4 district, the maximum building coverage on a zoning lot shall not exceed 35%.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G����������������1)

�†��������������������MINIMUM FRONT YARDS.

 In an R-4 district, the regulations governing front yards in R-1 and R-2 districts as set forth
in �†���������������� shall apply.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†����54.097  MINIMUM SIDE YARDS.

 Minimum side yard requirements in an R-4 district are as follows.

 (A) For multiple-family dwellings and all  other residential buildings. On a lot improved
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with a multiple-family residential building and for all other residential uses a side yard shall be
provided along each side lot line. The combined width of both side yards shall be at least 24 feet
or 30% of the lot width, whichever is less; provided that, neither side yard shall be less than 10
feet in width. 

 (B) For non-residential buildings. The regulations governing residential buildings in as set
forth in division (A) above shall apply.

 (C) Reversed corner lots. The regulations governing reversed corner lots in the R-3
residence district as set forth in �†���������������� shall apply.

 (D) Required side yards. The required side yards shall be unobstructed from ground level to
sky except as otherwise provided in �†����������������.
���3�U�L�R�U���&�R�G�H�����†������������������(Ord. 97-15; Ord. 2001-41)

�†��������������������MINIMUM REAR YARDS.

 In an R-4 district, the regulations governing required rear yards in R-1 and R-2 residence
districts, as set forth in �†����������������, shall apply.
���3�U�L�R�U���&�R�G�H�����†����4-53)  (Ord. 97-15; Ord. 2001-41)

OS-1 OFFICE SERVICE DISTRICTS

�†��������������������USE AND BULK REGULATIONS IN OS-1 OFFICE SERVIC E DISTRICTS.

 (A) Use and bulk regulations applying specifically to office service districts are set forth in
this subchapter

 (B) Also applying to office service districts are additional regulations set forth in other
subchapters and sections of this chapter as follows:

  (1) Section 154.004, Zoning districts, establishment and application;

  (2) Section 154.005, Rules and interpretation of district boundaries;

  (3) Section 154.006, General provisions and supplementary district regulations;

  (4) Section 154.007, Definitions;

  (5) Sections 154.295 et seq., Planned Unit Development Districts;

  (6) Sections 154.320 et seq., Mobile Homes and Mobile Home Parks;

  (7) Sections 154.355 et seq., Off-Street Parking and Loading;

  (8) Sections 154.375 et seq., Signs;
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  (9) Conditional Uses (see editor�¶s note at end of chapter analysis);

  (10) Sections 154.460 et seq., Non-conforming Uses and Non-conforming Buildings;
and 

  (11) Sections 154.480  et seq., Administration and Enforcement.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G������7-15; Ord. 2001-41)

�†��������������������PURPOSE.

 The purpose of this subchapter is to establish a district designed and intended to
accommodate uses such as offices for professional and personal services which can provide a
transition area between residential uses and the more intense uses found in business districts,
major thoroughfares and railroads. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G��������-15; Ord. 2001-41)

�†��������������������PERMITTED USES.

 The following listed uses and no others are permitted uses in an OS-1 district:

 (A) Banks, credit unions, savings and loan institution and other similar uses. Drive-up teller
windows, cash stations and the like are permitted only as an accessory use;

 (B) Churches, rectories and parish houses;

 (C) Medical and dental offices, including clinics;

 (D) Office buildings for business and professional offices;

 (E) Off-street parking lots;

 (F) Other uses as determined by the Plan Commission to be similar in design and intent to
the above listed uses;

 (G) Personal services including barber shops, beauty shops, health and fitness centers and
other similar uses; and 

 (H) Accessory structures and uses customarily incidental to the above listed uses.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�����������������������2�U�G�� 2001-41)

�†��������������������CONDITIONAL USES.

 In an OS-1 district, the following uses may be allowed as conditional uses by ordinance of
the BZA of the city only in accordance with the limiting conditions and procedures as set forth
herein: 
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 (A) Any use customarily related to and providing service for an above listed permitted use
such as: pharmacy or apothecary shop and an opticians shop;

 (B) Funeral parlor or mortuary establishment; provided that, an adequately sized off-street
assembly area for vehicles to be used in a funeral procession is provided which is in addition to
the required off-street parking area; 

 (C) Publicly owned buildings, telephone exchanges and public utility  offices, but not
including storage yards, transformer stations, substations or gas regulator stations;

(D) Lodging rooms and dwelling units which are located above the first floor of a permitted
office service use;

 (E) Recycling drop-off centers; and

 (F) Institutions for the care of patients such as: hospitals, sanitariums, long-term care and
short-term care, rest and convalescent homes. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G������������������; Ord. 2001-41; �2�U�G�����������������������†������

�†��������������������PROHIBITED USES.

 In an OS-1 district, the following uses are prohibited:

 (A) Commercial retail establishments;

 (B) Drive-in establishments;

 (C) Outdoor storage of goods and materials;

 (D) Warehousing; and

 (E) Outdoor sales.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MA XIMUM FLOOR AREA RATIO.

 In an OS-1 district, the floor area ratio of all buildings and structures on a zoning lot shall
not exceed 1.0.
(Prior �&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MINIMUM FRONT YARDS.

 In an OS-1 district, the regulations governing front yards in R-1 and R-2 districts, as set forth
in �†����������������, shall apply.
(Prior Cod�H�����†��24-65)  (Ord. 97-15; Ord. 2001-41)
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�†��������������������MINIMUM SIDE YARDS.

 In an OS-1 district, the regulations governing side yards in R-1 and R-2 districts, as set forth
in �†����������������, shall apply.
(Prior Co�G�H�����†������������)  (Ord. 97-15; Ord. 2001-41)

�†��������������������MINIMUM REAR YARDS.

 In an OS-1 district, the regulations governing rear yards in R-1 and R-2 districts, as set forth
in �†����������������, shall apply.
���3�U�L�R�U���&�R�G�H�����†����������7)  (Ord. 97-15; Ord. 2001-41)

�†��������������������MAXIMUM HEIGHT.

 In an OS-1 district, no building or structure shall exceed a height of 30 feet above grade.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

OS-2 OFFICE SERVICE DISTRICTS

 �†������������20  USE AND BULK  REGULATIONS IN OS-2 OFFICE SERVICE DISTRICTS .

(A)  Use and bulk regulations applying specifically to office service districts are set forth in
this subchapter.

(B)  Also applying to office service districts are additional regulations set forth in other
subchapters and sections of this chapter as follows:

(1)  Section 154.004, Zoning districts, establishment and application;

(2)  Section 154.005, Rules and interpretation of district boundaries;

(3)  Section 154.006, General provisions and supplementary district regulations;

(4)  Section 154.007, Definitions;

(5)  Sections 154.295 et seq., Planned Unit Development Districts;

(6)  Sections 154.320 et seq., Mobile Homes and Mobile Home Parks;

(7)  Sections 154.355 et seq., Off-Street Parking and Loading;

(8)  Sections 154.375 et seq., Signs;

(9)  Conditional Uses (see editor�¶s note at end of chapter analysis);

(10) Sections 154.460 et seq., Non-conforming Uses and Non-conforming Buildings;
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and

(11) Sections 154.480 et seq.. Administration and Enforcement
(Ord. 2016-39)

�†��������������������PURPOSE.

The purpose of this subchapter is to establish a district designed and intended to
accommodate uses such as offices for professional and personal services which can provide a
transition area between residential uses and the more intense uses found in business districts,
major thoroughfares and railroads.
(Ord. 2016-39)

�†��154.122  PERMITTED USES.

The following listed uses and no others are permitted uses in an OS-2 district:

(A)  Banks, credit unions, savings and loan institution and other similar uses.  Drive-up teller
windows, cash stations and the like are permitted only as an accessory use;

(B)  Churches, rectories and parish houses;

(C)  Medical and dental offices, including clinics;

(D)  Office buildings for business and professional offices;

(E)  Off-street parking lots;

(F)  Other uses as determined by the Plan Commission to be similar in design and intent to
the above listed uses;

(G)  Personal services including barber shops, beauty shops, health and fitness centers and
other similar uses; and

(H)  Accessory structures and uses customarily incidental to the above listed uses.
(Ord. 2016-39)

�†������������������ CONDITIONAL USES.

In an OS-2 district, the following uses may be allowed as conditional uses by ordinance of
the BZA of the city only in accordance with the limiting conditions and procedures as set forth
herein:

(A)  Any use customarily related to and providing service for an above listed permitted use
such as: pharmacy or apothecary shop and an opticians shop;

(B)  Funeral parlor or mortuary establishment; provided that, an adequately sized off-street
assembly area for vehicles to be used in a funeral procession is provided which is in addition to
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the required off-street parking area;

(C)  Publicly owned buildings, telephone exchanges and public utility  offices, but not
including storage yards, transformer stations, substations or gas regulator stations;

(D)  Lodging rooms and dwelling units which are located above the first floor of a permitted
office service use;

(E)  Recycling drop-off centers; and Institutions for the care of patients such as: hospitals,
sanitariums, long-term and short-term care, rest and convalescent homes.
(Ord. 2016-39)

�†��������������������PROHIBITED USES.

In an OS-2 district, the following uses are prohibited:

(A)  Commercial retail establishments;

(B)  Drive-in/drive-thru establishments;

(C)  Outdoor storage of goods and materials;

(D)  Warehousing; and

(E)  Outdoor sales.
(Ord 2016-39)

�†��������������������LOT STANDARDS.

Lot and Site Development Standards for each district dictate the minimum and/or maximum
standards that apply to lots and sites within an Office Service District (OS-2)

(A)  Lot Area:  1 acre minimum

(B)  Lot Width:  One hundred feet (100�¶) minimum lot width is the allowable horizontal
distance between the side property lines of a lot measured at eight angles to its depth along a
straight line parallel to the front lot line at the front setback line.

(C)  Lot Frontage:  Fifty feet (50�¶) on a public street.  The minimum length of a lot frontage
shall be measured between side lot lines at the street right-of-way or private street easement.

(D)  Lot Coverage:  Fifty-five percent (55%) maximum lot coverage for all primary and
accessory structures, drives and parking.
(Ord. 2016-39)

�†��������������������MINIMUM YARD SETBACK S.

Yard setback requirements in an OS-2 are as follows:
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(A)  Front Yard Setback:  Minimum of thirty feet (30�¶) from a local street/cul-de-sac, thirty-
five feet (35�¶) from a collector street and forty feet (40�¶) from a major arterial.  The horizontal
space between the front lot line and the front setback line, extending to the side lines of the lot,
generally parallel with and measured from the front lot line, defining the area in which no
building or structure may be located above ground, except as provided herein.

Required front yards may include pedestrian walks, drives, entrance guard boxes, flag poles,
fences, screening walls and similar appurtenant structures.  Required side and rear yards may
include pedestrian walks, driveways, interior access driveways, interior access drives, off-street
parking areas, entrance guard boxes, flag poles, fences, screening walls and similar appurtenant
structures.

(B)  Side Yard Setback:  Minimum forty feet (40�¶).  The horizontal space between the side
lot lines and the side setback lines, extending to the front and rear lot lines, generally  parallel with
and measured from each side lot line, defining the area in which no building or structure may be
located above ground, except as provided herein.  For corner and through lots, any side of a
structure that faces a street shall meet front setback requirements.

(C)  Rear Yard Setback:  Minimum forty feet (40�¶).  The horizontal space between the rear
lot line and the rear setback line, extending to the side lines of the lot, generally parallel with and
measured from the rear lot line, defining the area in which no building or structure may be located
above ground except as provided herein.  For through lots, the rear of the structure facing a street
shall meet front setback requirements.

(D)  Naturally Sensitive Areas Setback:  Minimum forty foot (40�¶) setback distance shall
exist when structural development occurs on a lot that is adjacent to naturally sensitive areas
including but not limited to riparian areas and wetlands.  The City Planner, or his/her designee,
may determine if  a feature constitutes a naturally sensitive area.  This setback shall overlap front,
side, and rear setbacks.  The setback with the largest width shall apply.

(Ord. 2016-39�����†�����������������(�����5�H�P�R�Y�H�G���E�\���2�U�G�����������������������†����)

�†��������������������MAXIMUM HEIGHT .

All  building heights shall be defined as the vertical distance as measured from the average
elevation of the proposed finished grade at the front of the building to the highest point of the
roof, and as follows:

(A)  Maximum building height on lots/parcel/site less than twenty (20) acres shall not
exceed thirty feet (30�¶) in height.

(B)  Maximum building height on lots/parcel/site twenty (20) acres or greater shall not
exceed forth feet (40�¶) in height.

 (Ord. 2016-39�����2�U�G�����������������������†����)

�†��������������������REMOVED .
(Ord. 2016-39; Removed by Ord. 2019-12, �†����)
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B-1 NEIGHBORHOOD BUSINESS DISTRICTS

�†��������������������USE AND BULK REGULATIONS IN ALL BUSINESS DISTRIC TS.

 (A) Use and bulk regulations applying specifically to all business districts are set forth in
this subchapter. 

 (B) Also applying to business districts are additional regulations set forth in other
subchapters and sections of this chapter as follows:

  (1) Section 154.004, Zoning districts, establishment and application;

  (2) Section 154.005, Rules and interpretation of district boundaries;

  (3) Section 154.006, General provisions and supplementary district regulations;

  (4) Section 154.007, Definitions;

  (5) Sections 154.295 et seq., Planned Unit Development Districts;

  (6) Sections 154.320 et seq., Mobile Homes and Mobile Home Parks;

  (7) Sections 154.355 et seq., Off-Street Parking and Loading;

  (8) Sections 154.375 et seq., Signs;

  (9) Conditional Uses (see editor�¶s note at end of chapter analysis);

  (10) Sections 154.460 et seq., Non-conforming Uses and Non-conforming Buildings;
and 

  (11) Sections 154.480  et seq., Administration and Enforcement.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������PURPOSE.

 The purpose of this subchapter is to establish a district designed and intended to
accommodate retail, service, office and other miscellaneous uses and conditional uses which are
most compatible with uses typically found in residential neighborhoods.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������LIMITATIONS OF USE.

 Permitted uses in the B-1 district are subject to the following additional general limitations:

 (A) Dwelling units are not permitted below the second floor;
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 (B) All  business establishments shall be retail or service establishments dealing directly
with consumers;

 (C) Business establishments classified as �³retail and service�  ́hereinafter are restricted to a
maximum gross floor area of 12,500 square feet each, exclusive of any floor area devoted to off-
street parking or loading facilities; 

 (D) All  permitted uses in this district shall be conducted in completely enclosed buildings,
except for off-street parking and loading; and

 (E) Establishments of a �³drive-in�  ́ type offering goods or services directly to customers
waiting in parked motor vehicles are not permitted, except for such services which are clearly
incidental to a principal permitted use. 
���3�U�L�R�U���&�R�G�H�����†������������������(Ord. 97-15; Ord. 2001-41)

�†��������������������PERMITTED USES.

 The following listed uses and no others are permitted uses in a B-1 district:

 (A) Retail and service uses as follows:

  (1) Antique shops;

  (2) Apparel stores;

  (3) Art and school supply stores;

  (4) Art galleries;

  (5) Bakeries;

  (6) Banks and financial institutions;

  (7) Barber shops;

  (8) Beauty shops and hair styling salons;

  (9) Book and stationery stores;

  (10) Camera and photographic supply stores;

  (11) Carpet, rug, linoleum and tile stores;

  (12) China and glassware stores;

  (13) Coin and philatelic stores;

  (14) Custom dressmaking and millinery shops;

  (15) Dairy, ice cream and candy shops;
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  (16) Delicatessens;

  (17) Department stores;

  (18) Drug stores or convenience pharmacy;

 (19) Dry cleaning and laundry receiving stations;

  (20) Dry goods stores;

  (21) Electric, household appliance, television and radio stores;

  (22) Florist shops and conservatories;

  (23) Grocery or convenience stores;

  (24) Furrier shops, including storage;

  (25) Upholstering shops;

  (26) Garden supply and seed stores;

  (27) Gift shops;

  (28) Haberdashery stores;

  (29) Hardware stores;

  (30) Hobby stores;

  (31) Interior decorating shops;

  (32) Jewelry stores, including watch repairs;

  (33) Laundries and dry cleaners, automatic, self-service coin operated;

  (34) Leather goods and luggage stores;

  (35) Liquor stores, package goods only, not for consumption on premises;

  (36) Loan offices;

  (37) Locksmith shops;

  (38) Medical and dental clinics;

  (39) Musical instrument stores, including servicing;

  (40) Office supply stores;
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  (41) Optician shops;

  (42) Paint and wallpaper stores;

  (43) Planned unit developments, business;

  (44) Restaurants;

  (45) Schools, including music, dance or business;

  (46) Sewing machine stores, household machines only;

  (47) Shoe and hat repair shops;

  (48) Shoe stores;

  (49) Sporting goods stores;

  (50) Tailor shops;

  (51) Telegraph and facsimile offices;

  (52) Tobacco shops; and

  (53) Variety stores.

 (B) Offices, business and professional;

 (C) Miscellaneous uses, as follows:

  (1) Clubs and lodges (non-profit), fraternal or religious institutions;

  (2) Electric and gas utilities;

  (3) Meeting halls;

  (4) Post offices;

  (5) Public libraries;

  (6) Radio and television broadcasting; and

  (7) Signs, as classified and regulated herein.

 (D) Residential uses. In a B-1 district, lodging rooms and dwelling units are permitted if
business uses occupy the first floor of the same building; and

 (E) Uses incidental to principal permitted uses, as follows:

  (1) Accessory uses;



Zoning

City of Hobart Municipal Code Chapter 154 / Page 59 Title XV

  (2) Home occupations; and

  (3) Temporary construction buildings.
(P�U�L�R�U���&�R�G�H�����†��24-75)  (Ord. 97-15; Ord. 2001-41)

�†��������������������CONDITIONAL USES.

 In a B-1 district, the following uses may be allowed as conditional uses by ordinance of the
BZA of the city only in accordance with the limiting conditions and procedures as set forth
herein:

 (A) Churches;

 (B) Convents, monasteries, rectories and parish houses;

 (C) Municipal and privately-owned recreation buildings or community centers;

 (D) Parking lots and parking garages other than accessory, for vehicles not exceeding 1-1/2
ton capacity; 

 (E) Parks and playgrounds;

 (F) Philanthropic institutes;

 (G) Public utility and public service uses;

 (H) Recycling drop-off centers;

 (I) Nursing homes, convalescent homes and residential facilities for long or short-term
care; and 

 (J) Undertaking establishments and funeral parlors.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G�����������������������2�U�G�����������������������†������

�†��������������������MAXIMUM FLOOR AREA RATIO.

 In a B-1 district, the floor area ratio of all  buildings and structures on a zoning lot shall not
exceed 1.5. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G������������-41)

�†��������������������TRANSITIONAL YARDS.

 Where a B-1 district adjoins a residence district at a side or rear lot line, transitional yards
shall be provided as follows.

 (A) In a B-1 district where a side lot line coincides with a side or rear lot line of property in
an adjacent residence district, a yard shall be provided along the side lot line. The yard shall be
equal in dimension to the minimum side yard which would be required under this chapter for a
residential use on the adjacent property in a residence district.
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 (B) In a B-1 district where a rear lot line coincides with a side lot line of property in an
adjacent residence district, a yard shall be provided along the rear lot line. The yard shall be equal
in dimension to the minimum side yard which would be required under this chapter for a
residential use on the adjacent property in a residence district. 

 (C) In a B-1 district where a rear lot line coincides with a rear lot line of property in an
adjacent residence district, a yard shall be provided along the rear lot line. The yard shall be at
least 20 feet in depth. 

 (D) In a B-1 district where the extension of a front or side lot line coincides with a front lot
line of an adjacent lot in a residence district, a yard equal in depth to the minimum front yard
required by this chapter on the adjacent lot in the residence district shall be provided along the
front or side lot line for a distance of at least 50 feet from the lot in a residence district.

 (E) Transitional yards shall be unobstructed from ground level to sky except as otherwise
provided in �†����������������.
(Prior Code�����†��������������������Ord. 97-15; Ord. 2001-41)

�†��������������������RESIDENTIAL REAR YARDS.

 In a B-1 district, a rear yard shall be provided for residential uses located above the first
floor. The yard shall be not less than 30 feet in depth and begin at a level no higher than that of
the finished floor of the lowest residential unit. Required rear yards shall be unobstructed from
ground level to sky except as otherwise provided in �†����������������.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G������001-41)

�†��������.138  RESIDENTIAL MINIMUM LOT SIZE.

 In a B-1 district, for every dwelling unit hereafter established, there shall be provided a
minimum of 1,200 square feet of lot area; except, that for every efficiency dwelling unit hereafter
established, there shall be provided a minimum of 800 square feet of lot area, and for every
lodging room hereafter established there shall be provided a minimum of 600 square feet of lot
area. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

B-2 CENTRAL BUSINESS DISTRICTS

�†��������������������PURPOSE.

 The purpose of this subchapter is to establish a district designed and intended to
accommodate retail, service, office and other miscellaneous uses and conditional uses which are
most compatible with uses typically found in downtown business districts contained within a
concentrated area and offering a broad range of uses. 
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(P�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������LIMITATIONS OF USE.

 Permitted uses in the B-2 district are subject to the following additional general limitations:

 (A) Dwelling units are not permitted below the second floor, on lots which contain a
business use; 

 (B) All  business establishments shall be retail or service establishments dealing directly
with consumers, except for wholesale establishments where storage of merchandise is limited to
samples; 

 (C) All  permitted uses in this district shall be conducted in completely enclosed buildings,
except for off-street parking and loading. Outdoor sales of retail items may be sold only if:

  (1) The sale takes place on the same property where a permanent retail business is
located; 

  (2) The items sold are among the permitted uses listed for this district;

  (3) The items are sold by the same owner or operator of the permanent business;

  (4) The outdoor sales shall not result in the lack of compliance with any other required
provision of this chapter, such as setback, parking and the like; 

  (5) The outdoor sale is a temporary, infrequent activity, approved by the Hobart Board
of Public Works and Safety. 

 (D) Establishments of a �³drive-in�  ́ type offering goods or services directly to customers
waiting in parked motor vehicles are not permitted, except for the services which are clearly
incidental to a principal permitted use.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†������������������ PERMITTED USES.

 The following listed uses and no others are permitted uses in a B-2 district:

 (A) Any use permitted in a B-1 district as set forth in �†����������������;

 (B) Additional retail and service uses, as follows:

  (1) Employment agencies;

  (2) Machinery sales rooms, excluding repair or servicing. The storage and display of
machinery, except for household appliances and office machines such as typewriters and
computers, shall be restricted to new floor samples;

  (3) Pet shops;
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  (4) Physical culture and health spas, privately owned and operated. The centers may
include gymnasiums, swimming pools, reducing salons, karate and judo studios and the like;

  (5) Picture framing establishments;

 (6) Radio and television sales, repair and service shops;

  (7) Restaurants and taverns, including live entertainment and dancing and the service
of liquor in conjunction therewith; 

  (8) Theaters, except for drive-in theaters;

  (9) Ticket agencies and travel bureaus;

  (10) Convenience printing establishments;

  (11) Newspaper offices;

  (12) Clothing/costume rental shop;

  (13) Pawn shops; and

  (14) Photograph developing and processing shops.

 (C) Miscellaneous uses, as follows:

  (1) Laboratories, including medical and dental, research and testing; and

  (2) Restricted production and repair, limited to the following: Art needle-work and
hand weaving; clothing, custom manufacturing and altering for retail only; jewelry; watches;
dentures; optical lenses; shoes; and other similar craft and professional services.

 (D) Residential uses: In a B-2 district, single-family dwelling units are permitted on blocks
on which the current frontage is at least 50% single-family residential, and must satisfy the
requirements of the R-2 District. 

 (E) Brewpub
(Ord�����������������������†��2)

���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������CONDITIONAL USES.

 In a B-2 district, the following uses may be allowed as conditional uses by ordinance of the
BZA of the city only in accordance with the limiting conditions and procedures as set forth
herein: Any use allowed as a conditional use in a B-1 district as set forth in �†����������������.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MAXIMUM FLOOR AREA RATIO.
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 In a B-2 district, the floor area ratio of all buildings and structures on a zoning lot shall not
exceed 3.0. 
���3�U�L�R�U���&�R�G�H�����†������-85)  (Ord. 97-15; Ord. 2001-41)

�†��������������������TRANSITIONAL YARDS.

 In a B-2 district, regulations governing transitional yards in a B-1 district as set forth in �†
154.136 shall apply.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G��������������; Ord. 2001-41)

�†��������������������RESIDENTIAL REAR YARDS.

 In a B-2 district, regulations governing residential rear yards in a B-1 district as set forth in �†
154.137 shall apply.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������01-41)

�†��������������������RESIDENTIAL MINIMUM LOT SIZE.

 In a B-2 district, for every dwelling unit hereafter established there shall be provided a
minimum of one 500 square feet of lot area; except, that for every efficiency dwelling unit
hereafter established, there shall be provided a minimum of 350 square feet of lot area, and for
every lodging room hereafter established there shall be provided a minimum of 250 square feet of
lot area. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

B-3 HIGHWAY ORIENTED BUSINESS DISTRICTS

�†��������������������PURPOSE.

 The purpose of this subchapter is to establish a district designed and intended to
accommodate retail, service, office and other miscellaneous uses and conditional uses which are
most compatible with uses typically located along minor and major arterial local roads and
county, state and federal highways. Access is provided to customers arriving in vehicles.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������LIMITATIONS OF USE.

 Permitted uses in the B-3 district are subject to the following additional general limitations.

 (A) Dwelling units and lodging rooms other than those located in a transient hotel or motel
are not permitted.  

 (B) All  businesses, services, processing or storage shall be conducted in completely
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enclosed buildings unless the open storage is a minimum of 150 feet from any residential district,
and then only if  the open storage is completely invisible by reason of a wall or opaque fence, or
as otherwise indicated hereafter, and except when establishments of the �³drive-in�  ́ type offer
goods and services directly to customers waiting in parked motor vehicles.

 (C) Outdoor sales of retail items may be sold only if:

  (1) The sale takes place on the same property where a permanent retail business is
located; 

  (2) The items sold are among the permitted uses listed for this district;

  (3) The items are sold by the same owner or operator of the permanent business; and

  (4) The outdoor sales shall not result in the lack of compliance with any other required
provision of this chapter, such as setback, parking and the like.

 (D) Temporary storage containers are permitted in a B-3 district under the following
conditions. 

  (1) Only finished goods ready for sale may be stored in containers; and then only if  the
merchandise is owned by the occupant of the permanent structure on the same site.

  (2) Raw materials, construction tools and materials, chemicals, parts requiring
assembly, explosives or flammables are prohibited from being stored in the containers. 

  (3) Material stored in the containers shall not be sold until relocated to an approved
permanent structure on the same site. 

  (4) Containers shall be located in the side or rear yard of lots and shall be the subject
of a site plan approval by the Plan Commission before being located.

  (5) Containers shall not be located so as to reduce required parking spaces below code
requirements. 

  (6) The maximum volume of any single temporary storage container shall be 100
cubic yards. 

  (7) The maximum height of temporary storage containers, measured from the average
elevation of the surface on which it rests, shall be 9 feet. 

  (8) Containers must be placed on a hard surface consisting of either portland cement,
concrete or asphalt. 

  (9) The maximum duration of any single container shall be 60 calendar days.

  (10) The number of temporary storage containers per independent business shall be
based on the gross sale floor area of the store. Each independent business shall be permitted 1
container. One additional container is permitted for every 5,000 square feet of gross sale floor
area. 
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  (11) No more than 10 containers per independent business shall be located on any lot at
the same time regardless of the gross sale floor area. 

  (12) A maximum of 2 requests for temporary storage containers may be approved in
any calendar year for the same site. 

  (13) In the event the container is located on property adjacent to residential property,
the Plan Commission may require fencing, landscaping, berming or a combination, to adequately
buffer the negative visual impact of the containers. 
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G�����������������������2�U�G�����������������������†������

�†��������������������PERMITTED USES.

 The following listed uses and no others are permitted uses in a B-3 district:

 (A) Any use permitted in a B-2 district as set forth in �†   154.152 except dwelling units,
churches, parks, playgrounds; 

 (B) Additional retail and service uses, as follows:

  (1) Ambulance services;

  (2) Amusement establishments, including miniature golf, video game parlors, pool
halls and other similar uses; 

  (3) Animal hospitals, pounds and shelters; provided that all activities that take place
for the care and boarding of animals, except for exercise runs, shall be conducted in completely
enclosed buildings; 

  (4) Auctions;

  (5) Automobile accessory stores;

  (6) Automobile service stations or filling  stations; provided that, no automobile
service station shall be hereafter erected except on a lot on the corner of an intersection of 2
streets, or on a lot situated on a corner where one street runs into another at a �³T�  ́intersection. In
such instances, the lot on which the service station is located shall have not less than 75 feet
frontage on 1 street and not less than 100 feet frontage on the other street. The service stations
shall have entrances from each street on which the lot fronts;

  (7) Battery, brake and tire sales and service stations;

  (8) Bicycle stores, including rental and repair;

  (9) Blueprinting and photostating establishments;

  (10) Boat sales, motor and sail, including servicing and repairs conducted in
conjunction therewith; 

  (11) Car washes and auto laundries;
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  (12) Caskets and casket supplies;

  (13) Clothing and costume rental shops;

  (14) Dry cleaning plants;

  (15) Exterminating shops;

  (16) Feed and seed stores;

  (17) Frozen food lockers;

  (18) Greenhouses and nurseries;

  (19) Commercial laundries;

  (20) Linen, towel, diaper and other similar services;

  (21) Live bait stores;

  (22) Machinery sales;

  (23) Mobile home sales;

  (24) Monument sales;

  (25) Motor home sales, camper and motor vehicle trailer sales;

  (26) Motor vehicle sales, including servicing and repairs conducted in conjunction
therewith;

  (27) Motorcycle sales, including servicing and repairs conducted in conjunction
therewith; 

  (28) Orthopedic, medical and surgical supply stores;

  (29) Parking lots, open and other than accessory for the storage of private passenger
automobiles; 

  (30) Plumbing, electric and other building material showrooms/sales;

  (31) Restaurant, hotel and bar fixture stores;

  (32) Second hand stores and rummage shops;

  (33) Taxidermists shops;

  (34) Truck stops, including the sale of fuel, truck washing, food and supplies;

  (35) Undertaking establishments and funeral parlors;
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  (36) Lumberyards;

  (37) Roofing materials sales; and

  (38) Mini-warehouses intending to serve residential or retail material wholly enclosed
in a building, totally surrounded by an opaque fence and decorative landscaping approved by the
Plan Commission.
(Ord. 94-67)

 (C) Public and community service uses, as follows:

  (1) Libraries;

  (2) Police stations;

  (3) Fire stations; and

  (4) Other such public uses.

 (D) Residential uses, as follows: Motels and transient hotels.
(Prior Code�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������CONDITIONAL USES.

 In a B-3 district, the following uses may be allowed as conditional uses by ordinance of the
BZA of the city only in accordance with the limiting conditions and procedures as set forth
herein: 

 (A) Any use allowed as a conditional use in a B-2 district as set forth in �†����������������; and

 (B) Additional conditional uses, as follows:

  (1) Advertising signs (billboards); and

  (2) Outdoor amusement establishments, fairgrounds, picnic groves, kiddie parks and
other similar amusement centers, including stadiums and arenas.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������MAXIMUM FLOOR AREA RATIO.

 In a B-3 district, the floor area ratio of all buildings and structures on a zoning lot shall not
exceed 5.0. 
���3�U�L�R�U���&�R�G�H�����†��24-93)  (Ord. 97-15; Ord. 2001-41)

�†��������������������TRANSITIONAL YARDS.

 In a B-3 district, regulations governing transitional yards in a B-1 district, as set forth in �†
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154.136, shall apply.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G������7-15; Ord. 2001-41)

�†��������������������RESIDENTIAL REAR YARDS.

 In a B-3 district, regulations governing residential rear yards in a B-1 district, as set forth in
�†����������������, shall apply.
���3�U�L�R�U���&�R�G�H�����†���������������������2�U�G�������������������2rd. 2001-41)

�†��������������������RESIDENTIAL MINIMUM LOT SIZE.

 In a B-3 district, regulations governing residential minimum lot size in a B-2 district, as set
forth �L�Q���†����������������, shall apply for all residential uses.
(Prior �&�R�G�H�����†���������������������2�U�G�������������������2�U�G��������������������

�†��������������������OPEN LOT SELLING.

 (A) Purpose. The purpose of this is intended to allow retail establishments the flexibility  to
sell seasonal items merchandise or service as an open lot venue, providing that the retail
establishments comply with all provisions and requirements provided herein and of the Hobart
Municipal Code. 

 (B) Limitation.

  (1) Local retail establishments, in possession of real property and in conjunction with
the sale of personal property identified as seasonal items or provide amusement/educational event
may operate as an open lot selling, and where permit fees are waived.

  (2) Guest retail establishments, not in possession of real property, with the intent to
sell personal property identified as seasonal items or provide amusement/educational events, may
operate as open lot selling and are subject to permit fees and where appropriate must provide;
retail merchants certificate/license, state EIN, sales tax certification, business insurance, and
when applicable, weights and measures label certification, or any additional
verification/qualifications from appropriate agency granting business recognition.

 (C) Definitions.

  OPEN LOT SELLING. Any business activity that is not carried on within the building,
which houses the business�¶s main operations, including an activity which is carried on within an
accessory building, temporary building or temporary structure.

  PERSONAL PROPERTY. Any interests of movable business property from one location to
another consisting of goods, service, inventory and product. 

  REAL PROPERTY. Any interests of real estate ownership of immovable property including
the land and buildings. 

  SEASONAL ITEMS. Any item, good or service, offered for sale by a business primarily for
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a limited period of time or in quantities substantially greater for a limited period of time, than are
offered in the usual course of business. 

 (D) Restrictions. Open lot selling of seasonal items shall be permitted subject to the
following. 

  (1) Open lot selling shall only be permitted in the B-3, B-2 and Business PUD Zoning
Districts.

  (2) Open lot selling shall not infringe on the side, front or rear yards required by this
chapter or encroach closer to residential property than the existing building.

  (3) Any temporary building, structure or similar facility used in open lot selling shall
meet all city requirements for temporary structures. They must be dismantled and removed from
the site within 3 business days of the expiration of the permit. 

  (4) Any temporary building, structure or similar facility used in open lot selling shall
have the perimeter of the selling area screened or buffered from the roadway and abutting
property by living or artificial landscaping. Landscaping screening shall be developed as to
prevent viewing of the product display area. The plan for the screening or buffering shall be
submitted with the request for the permit, and shall be approved by the Zoning Official upon
showing of reasonableness to meet the intent of the ordinance. 

  (5) Prior to the sale of merchandise or public occupancy, authorized inspectors will
conduct on site reviews and when appropriate, provide release forms.  

  (6) Open lot selling shall not infringe on fire lanes, impede access of emergency
vehicles or create any fire hazard under the Hobart Municipal Code or applicable fire safety
regulations. 

  (7) Open lot selling shall not create a traffic or safety hazard under the Hobart
Municipal Code. 

  (8) Open lot selling shall only be permitted as an accessory use to an existing properly
conducted business.

  (9) Submission of a site plan that identify: length, width and height of all proposed and
existing structures; vehicle and pedestrian circulation; parking locations; setback and aisle
dimensions.  

  (10) Signs are deemed temporary signs and must obtain a business special event sign
permit. Signs are permitted facing each platted frontage for the duration of the described
event/sale, not to exceed 45 square feet per sign. 

  (11) A merchandise list shall be submitted which describes what the applicant intends
to offer for sale. 

  (12) Open lot selling, local retail establishment, of any one seasonable item shall be
permitted for no more than 8 continuous weeks. A business shall not conduct open lot selling for
more than 16 weeks per year. Guest retail establishments or any seasonable item shall be
permitted for no more than 14 day per year.
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  (13) Each period of open lot selling shall require a separate permit application fee and
inspection fee. 

  (14) A business wishing to engage in open lot selling shall first obtain a permit for open
lot selling on forms prescribed by the Building Department. A business shall not be issued more
than 3 permits per year for open lot selling. The form within the ordinance codified herein for
permit application is hereby approved for use. 

  (15) The City Clerk-Treasurer shall collect an application fee, an inspection fee and a
service fee per day set out in the Fee Schedule of this code in connection with each quest retail
establishment application for an open lot selling permit or sale of seasonal item.

  (16) Businesses, as identified on the approved permit shall comply with the provisions
of this section, any falsification or abridge of supporting documents of this permit shall be
construed as a breach or denial of this application and shall be refused, withhold or revoked. 

  (17) Any person, firm and corporation who violates, disobeys, omits, neglects or
refuses to comply with the provisions of this section within 3 days after notification of the
violation shall, upon conviction, be fined not less than $250 and not more than $1,000 for each
offense. Each day that a violation is permitted to exist shall constitute a separate offense. The fees
and penalty shall be codified in the schedule of fees set out in the Hobart Municipal Code.

  (18) All  documents attached herein after city approval shall be displayed at each open
lot selling area, sale of seasonal items location or amusement/educational site.  
(�3�U�L�R�U���&�R�G�H�����† 24-9�����������2�U�G�������������������2�U�G�������������������2�U�G�����������������������2�U�G�����������������������†������

PBP PLANNED BUSINESS PARK DISTRICTS

�†��������������������PURPOSE.

 The purpose of this subchapter is to establish a district designed and intended to
accommodate retail, service, production, processing, cleaning, repair, testing, wholesaling and
warehousing uses, and other miscellaneous uses and conditional uses which are most compatible
with uses typically located with access to major highways, expressways and railroads. Care is
taken to insure minimal land use and traffic conflicts and to provide adequate separation from
residences. 
(Ord. 2003�����������†������

�†��������������������LIMITATIONS OF USE.

 Permitted uses in the PBP district are subject to the following additional general limitations.

 (A) Dwelling units are not permitted.

 (B) All  businesses, services, processing or storage shall be conducted in completely
enclosed buildings unless outside/outdoor sales, displays, and storage complies with the indicated
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