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from this chapter, but are referenced here in recognitibcertain corditional uses which are
currently in existence and granted prior to the elimination of conditional ustsekyity of
Hobart.
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GENERAL PROVISIONS

T ADOPTION.

This sectionconsistf Ord. 93-59,which adoptedhis chapte. The ordinanceis not setout
herein. Subsequenamendmentdo this chapterare identified by ordinancenumberand date
adoptedfollowing the sectionaddedor maodified. In addition, Ord. 2001-41 made technical
correctionsand provided consisteny in puncuaticn, numbering, spacing, capitalizationand
formatting of this chapter,but madeno substantivechangesxcep asnotedin specificsections
by ordinancenumberand dateadoptedfollowing the sectionaddedor modified. (Prior Code, t
24-1) Ord. 93-59;,0rd.2001-41)

T TITLE.

This chaptershall be known and may be cited and referredto asthe %Zoning Ordinanceof

the City of Hobart, Indiana
BULRU &RGH f 2UG 2UG
T PURPOSE AND INTENT.

This chater is adopted for the following purposes:

(A) To promotethe public health,safety,comfort, morals convenienceand generalpublic
welfare;

(B) To protectthe characteiandthe stability of the residential businessandmanufcturing
areas vithin the city and to promote the orderly and beneficial development of the areas;

(C) To provide adguate light, air, privacy and convenience of access to property;

(D) To regulatethe intensity of useof land andlot areasandto determne the areaof open
spacessurroundingbuildings necessantto provide adequatdight and air and to promotethe
public health;

(E) To lessen or avoid congestion in the public streets;

(F) To provide for the needs of industry, busmasd residncein future growth;

(G) To promote healthful surroundings for family life in residential areas;

(H) To fix reasonable standards to which buildings or structures shall conform therein;

() To prohibit uses,buildings or strudureswhich are incompatiblewith the characterof
development or the uses allowed within specified zoning districts;
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(J) To prevent additions to or alterations or remodeling of existing buildings or structures
in such a way as to avoid the restoas and lintations imposed hereunder;

(K) To protectagainsffire, explosion,noxiousfumesandotherhazardsn the interestof the
public health, safety, comfort and general welfare;

(L) To preventthe overcrowdingof land andundueconcentation of structuresso far asis
possibleandappropriatdn eachdistrict by regulatingthe useandbulk of buildingsin relationto
the land surrounding them;

(M) To conserve the taxable value of land and buildings throughout the city;

(N) To provide for the gradualelimination of non-conformingusesof land, buildings and
structuresvhich areadverselyaffectingthe charactemandvalue of desirabledevelopmenin each
district; and

(O) To defineandlimit the powersanddutiesof the administrative officersandbodiesas
provided herein.

BULRU &RGH f 2UG 2UG
T ZONING DISTRICTS; ESTABLISHMENT AND APPLICATION.

(A) Zoning districts.

(1) In orderto carry out the purposesandprovisiors of this chapte, the city is hereby

divided into zoning districts, as shown on the official zoning map which, togetherwith all
explanatory matters thereon, is hereby adopted by reference and made a part of this chapter:

A-1 Agricultural District.

R-1 SingleFamily (Large Lot) Residence District.
R-2 Single-Family (Small Lot) Residence District.
R-3 Single to Fou-Family Residence District.
R-4 Multiple-Family Residence District.

0S-1/ 0S-2| Office Service District.

B-1 Neighborhood Bsiness Disict.

B-2 Central Business District.

B-3 Highway Oriented Business District.

PBP Planned Business Paltkstrict.

M-1 Light Manufacturing District.

M-2 Heavy Manufacturing District.

F-1 Flood Plain District.

PUD Planned UniDevelopmenDistrict.

(2) The official zoningmap shall be identified by the signatureof the Mayor attested
by the city § Clerk-Treasurerandbearingthe sealof the city underthe following words: 3This is
to certify thatthisis the Official Zoning Map referrecto in _1154.00: of the codeof ordinanceof
the City of Hobart, State of tliana’, together with the date of the adoption of this chapter.
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(3) If, in accordancevith the provisionsof this chapterand Chapterl74 of the Acts of
1947 as amended changesare madein district boundariesor other mattersportrayedon the
official zoning map, the changesshall be enteredon the official zoning map promptly after the
amendment has been approved by the Com@mmcil ofthecity.

(B) Replacemenof official zoningmap.In the eventthat the official zoningmapbecomes
damaced, destroyedlost or difficult to interpretbecausef the natureandnumberof changesand
additions,the CommonCouncil may, by resolution,adop a new official zoningmapwhich shall
supercedehe prior official zoningmap. The new official zoning map shall be identified by the
signatureof the Mayor attestedby the city § Clerk-Treasureiand bearingthe seal of the city
under the following words SThis is to certify that this Official Zoning Map supercedesnd
replaceghe Official Zoning Map adoptedSeptembed5, 1971,aspart of Ord. 1031andaswas
readoptedn DecembeB, 1975,aspartof Ord. 1197andagainon Decembef1, 1977, andagan
on October 6, 1993, as part of Ord. 93-59 of the City of Hobart, Indiana

BULRU &RGH Ord. 2006G-41)

T RULES OF INTERPRETATION OF DISTRICT BOUNDARIES.

Whenevemuncertaintyexistswith respecto the boundariesof the variousdistrictsasshown
on the official zoning map, the following rules shall apply.

(A) Boundaresindicatedasfollowing centerlines of streetshighways,alleys, platted|ot
lines or city limit lines, shall be construed toléoV the lires.

(B) Boundariesindicated as following railroad lines shall be construedto be midway
between the maitracks.

(C) Boundariesindicatedas approximatelyfollowing the centerlines of streamsor rivers
shall be construed to follothe centetines.

(D) Whereazoningdistrictboundaryline dividesa plattedlot of recordwhich wasin single
owneiship at the time of enactmenwof this chapter,the Board of Zoning Appealsmay, upon
petition, extendthe zoning district boundaryline to include the entire lot of recordin 1 or the
other of the zoning districts.

(E) In all other casesof interpreation of district boundariesnot coveredby the above

regulations, final interpretation shall be made by the Board of Zoning Appeals.
(Prior CoG H 24%5) (Ord. 93-59; Ord. 2001-41)

T GENERAL PROVISIONS AND SUPPLEMENTARY DISTRICT
REGULATION S.
(A) Interpretation and application.

(1) In theirinterpretatiorandapplicationthe provisionsof this chaptershal beheldto
bethe minimum requirements for promotion of the public health, safety, morals and welfare.

(2) Wherethe conditionsimposedby any provisionsof this chapteruponthe use of
land or buildingsor uponthe bulk of buildingsare eithermore restridive or lessrestrictivethan
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comparableconditionsimposedby any other provision of this chapteror of any other law,
ordinanceresolution rule or regulationof anykind, the regulationswhich aremorerestrictive(or
which impose higher stalards or equirements) shall govern.

(3) This chapteris not intendedto abrogateany easementcovenantor any othel
private agreementprovided, that wherethe regulationsof this chapterare more restrictive (or
impose higher standardsor requrements)than the easementscovenantsor other private
agreements, the requirements of this chapter shall govern.

(B) Scope of regulations.

(1) Exceptas may otherwisebe provided herein,all buildings erectedhereafterall
usesof land or buildings estabishedhereafter,all structuralalterationor relocationof existing
buildings occurring hereafterand all enlargementof or additionsto existing usesoccurring
hereaftershall be subjectto all regulationsof this chapterwhich are applicableto the zonng
districts in which the buildings, uses or land shall be located.

(2) However,wherea building permit for a building or structurehasbeenissuedin
accordancavith law prior to the effective dateof this chapter;and providedthat, constuction is
begunwithin 1 yearof the effectivedateanddiligently prosecutedo completion,the building or
structure may be completedin accordancewith the approvedplanson the basisof which the
building permit has been issued, and further, may upon completion be occupied under a
certificate of occupancyby the use for which originally designatedsubjecttheredter to the
provisions hereof.

(3) No building or structure shall hereafter be erected or altered:
(a) To exceed th height obulk of applicable district regulations;
(b) To accommodate or house a greater number of families;
(c) To occupy a greater percentage of lot area;
(d) To have narrower or smaller yards; either front, rear or side;
(e) To,in any other way, diminish yard requirements; and
() To diminish, in any other way, the prowass of this chapter.

(C) Zoningof annexedand. All territory which may hereaftetbe annexedo the city shall
be consideredo beannexd asit is sozonedat thetime of theannexationAll existingspecialor
conditionaluse permitsexistingfor any propertyto be annexedo the city shall be continuedas
conditional usesafter annexation.Upon the annexationof any territory to the city, a plan for
zoning the area annexed shall be forwarded to the Common Council by the Plan Commission.

(D) Accesdgo public street.Every principal building hereaftererectedshall be on a zoning
lot or parcelof land which adjoinsa public streetor a permanenteasementf accesgo a public
street,the easemento be at least20 feet wide unlessa lesserwidth was duly establishecand

recorded prior to the effective date of this chapter.

(E) Numberof buildingson a zoninglot. Excegt in the case of planneddevelopmentsnot
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morethan 1 principle detachedesidentialbuilding shall be locatedon a zoninglot, nor shall a
principal detachedesidentiabuilding be locatedon the samezoninglot with any otherprincipal
building.

(F) Accessty buldings.

(1) Time of construction No accessonbuilding or structureshall be constructedon
any bt prior to the time of construction of the principal building to which it is accessory.

(2) Percentagef rear yard occupie«. No accesory building or buildingsshalloccupy
more than 40% of the area of a rear yard.

(3) Height of accessonybuildingsin required rear yards. No accessonpuilding or
portionthereoflocatedin arequiredrearyard shallexceedl5 feetin height,or may be increase
to twenty (20) feetin heightwherethe exteriorof the accessongtructurematchthe exteriorof the
principal structureincluding, but not limited to: architecturestyle, material, color and roof or
dormer pitch/design.

(Ord.2006-08)

(4) On reversedcorner lots. On a reversedcorner lot in a residentialdistrict, no
accessorypuilding or portion thereoflocatedin arequiredrearyard shallbe closerto the sidelot
line abuttingthe streetthanthe establisheduilding line. Further, in the aboveinstanceno such
accessorypuilding shallbelocatedwithin 5 feetof anypartof arearlot line which coincideswith
a side lot line or a portion thereof of property in an R-1, R-2, R-3 or R-4 district.

(5) In zonin¢districtsR-1,R-2,R-30or R-4 The summatiorof the building footprint of
all accessonstructuresshall not exceedthe building footprint of the principle structure,except
that for residentially zoned lots larger than one (1) acre and less than three (3) acres,the
summationof the building footprint of all accessongtructuresshall not exceedoneandonehalf

0 of the building footprint of the principle structure.For residentiallyzonedlots, largerthan
three (3) acres,the summationof the building footprint of all accessorystructuresshall not
exceed twice the building footprint of the principle structure.

(Ord. T

(6) Accessonpuildings No accessonpuilding may be built or locatedon a recorded
easement.

(7) Numter of accesory structures In R-1, R-2, R-3 or R-4 zonedlots of lessthan
one(1) acre,accessongtructureshallnumberno morethantwo (2), including attachedyarages
andthe combinedtotal shall not exceedeithersix tenths(0.6) timesthe building footprint of the
principle structure or eight hundred sixty-four (864) square feet, whichever is larger.

(Ord. 94-66) (QJ G

(8) Additional accessorystructures.One shed, playhouse,dog houseand the like
measuringessthan 100 squarefeet shall not be countedas an accessonstructure.Subsequent
structures of any size shall be considered accessory.

(G) Bulk regulations.

(1) Continuedconformitywith bulk regulations The maintenancef yards,courtsand
other open spaceand minimurr lot arealegally requiredfor a building shall be a continuing
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obligation of the owner of the building or of the propertyon which it is locatedaslong asthe
building is in existence.Furthermore,no legally requiredyards, courts, other open spaceor
minimum lot areaallocatedto the building shall, by virtue of changeof ownershipor for any
otherreason be usedto satisfyyard, court, other openspaceor minimum lot arearequirements
for any other building.

(2) Division of zoring lots. No zoring lot improvedwith a building or buildingsshall
hereafterbe divided into 2 or more zoning lots; and no portion of any zoning lot which is
improvedwith a building or buildingsshallbe sold, unlessall zoninglots resultingfrom eachsale
andimprovec with a building or buildings shall conformwith all bulk regulationsof the zoning
district in which the propertyis located.However,with respecto the resubdivisionof improved
lots in multiple-family residential districts, side yard requirement shal not apply between
detached buildings.

(3) Locationof requiredopenspace All yards,courtsandotheropenspacesllocatec
to a building or dwelling group shall be locatedon the samezoning lot as such building or
dwelling growp.

(4) Requiredyards for existing buildings. No yardsnow or hereafterprovidedfor a
building existing on the effective date of this chaptershall subsequentlybe reducedbelow or
further reducedbelow if alreadylessthan the minimum yard requirementsof this chapterfor
equivalent new construction.

(5) Permittedobstructionin requiredyards. The following shall not be consideredo
be obstructions when located in the required yards specified:

(&) In all yards Ordinaryprojecions of skylights, sills, belt coursescornicesanc
ornamentalfeaturesprojectingnot to exceedl12 inches;openterracesor decksnot over 4 feet
abovethe averagelevel of the adjoining ground, but not including a permanentroofed-over
terraceor porchandnotincluding terracesor deckswhich projectinto the requiredfront yard by
morethan6 feetfrom the front of the principal structure;awningsandcanopiesstepswhich are
necessaryor accesdo a permittedbuilding or for accesgo a zoninglot from a stred or alley;
chimneysprojecting 18 inches or less into the yard; arbors, trellises and flagpoles; fences,
screeis, hedgesandwalls provided,thatin residentialdistrictsno fenceor wall shallbelocatedin
the establishedront yard and no landscapedsaeen or hedgeshall exceed3 feet 6 inchesin
heightif locatedin the front yard andno fence,landscapedcrea, hedgeor wall shall exceedé
feetin heightabovethe naturallevel of the adjoininggroundif locatedin a sideor rearyard.No
fence, screen, hedgeor wall shall interfere with line of sight requirementdor local streetsor
intersections.No fence, screen,hedgeor wall shall be constructedof material that may be
describedas rubble, cardboard,chicken wire, trees and brush, corugatedtin, utility poles,
railroad ties, barbed wire, broken glass or electrified material. The design, location and
congruction of a fence,screenhedgeor wall shall be approvedby the Building Commissioner
prior to the issuance of a building permit.

(b) In front yards. Onestory bay windows projecting3 feetor lessinto the yard;
and, overhangingeavesand gutters projecting 3 feet or lessinto the yard; open patios and
permanentlyroofed-overporchesprojectingno morethan 10 feetfrom the front of the structure
the porchor patio shall not be enclosedout rathershall remainopenon all sides,the remainirg
distance from obstruction to the front property line shall not be less than 15 feet.

(Ord 2000-09; Ord. 2001-10)
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(¢) In rear yards Enclosedattachedor detachedbff-streetparking spacesppen
off-street parking spaces;accessorysheds,tool rooms and similar buildings or structuresfor
domesticor agriculturalstorage;balconiesbreezewaysnd openporches;1-story bay windows
andoverrangingeavesand guttersprojecting3 feet or lessinto the yard. No accessorypuilding
shallbe nearerthan 3 feetto the sidelot line. No accessornpuilding or useshallbe nearethan3
feet to the rear lot line.

(d) In sideyards Overhangirg eavesand guttersprojectinginto the yard for a
distance not exceeding 40% of the required yard widthinbno case exceeding 3 feet.

(H) Performancestandards The performancestandardsset forth in this chapterin the
manufactring districts as regardsoise,odorousmatter,vibrations,toxic or noxiousmatter,glare
or heat, and fire and explositazards, shall also apply to residential and business districts.

() Existing conditional uses.Where a use is classifiedas a conditiond use under this
chapterandexistsasa conditionalor permitteduseat the dateof adoptionof this chapter,t shal
be without further action of the Common Council, the Zoning Administrator or the Board of
Zoning Appeals, a legal use.

(J) Locaticn of City Police, City Courtand CommunityCenterFacilities. Notwithstanding
the provisionsof this Chaptergoverning the permitted use of land in non-residentialzoning
classificationsijt shall be a permittedus of land within any A-1, B-1, B-2, B-3, OS-1,PBP,M-1
or M-2 zoningdistrict underthis chapterto locatea City Police facility, City Court facility, or
communitycenterfacility eitheralonein any building or portion of a building, or in combination
with eachotherin a singlebuilding. The City or its designeeshall submitplansfor a proposed
facility describedaboveto the city plan commissionfor site plan review wheneverany such
facility is to beplacedin anewlocation. In conductingsuchreview,the developmentastandars
andreguitiors of the zoningclassificationfor suchlocationshallnot applyto suchplans,butthe
plan commissionmay impose developmentstandardsfor the facility proposedwhich may
include, but are not limited to, lot area,floor area,ratios of floor spaceto land space,areasin
which structuresmay be built ( buildablearea), openspace setbackines and minimum yards
building separationsheightsof structures,signs, off-street parking and loading space,design
standardg(including landscapig requirenents, security featuresincluding fences,walls, and
related featuresand phasingof developmentfor the purpo®s of maintainingthe utility and
security of the facility for its intendedpurpose,and to foster the maintenanceof attractive,
hedthful, efficient and stable living, shopping or working environments adjacent to the facility.
(Prior Code, 124-6) (Ord. 93-59;Ord. 2001-41;0rd. 2004-31, t1; Ord. 2006-08, t1) (Ord.

T

T DEFINITIONS.

For the purposeof this subdapte, the following definitions shall apply unlessthe context
clearly indicates or requires a different meani

ACCESSORY BUILDING OR USE.
(1) One which:

() Is subordinate to and serves the principal building or jp@hcise;
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(b) Is subordinatan area,extentor purposeto the principal building or principal
use served;

(c) Contributesto the comfort, convenienceor necessityof occupantsof the
principal building or principal use served; and

(d) Islocatedon the samezoning lot as the principal building or principal use
servedwith the single exceptionof the accessonpff-streetparkingfacilities asare permittedto
locate elsewhere than on the same zoning lot with the buildingesenged.

(2) An ACCESSORYBUILDING OR USE includes, but is not limited to, the
following:

(&) A children$§ playhouse, garden house or private greenhouse;
(b) A garage, shed or building for domestic storage;

(c) Storace of goodsusedin or producedby manufacturingactivities unlessthe
storage is excluded by district regulations;

(d) The production, processingcleaning, servicing, altering, testing, repair or
storageof merchandisenormally incidentalto a retail service or businesauseconductedby the
sameownershipasthe principal use.In a businesdistrict, all suchactivities shall conformwith
the performancestandardg$or the M-1 manufacturinglistrictsherein,appliedat the boundarie of
the lot onwhich theuse s located;

(e) Off-street motor vehicle parking spaces or areas and loading facilities;

(f) Signs as permitted and as regulatedin each district incorporatedin this
chapter; and

(g) Carports.

ACTUAL CONSTRUCTION. Work done which is beyondthe preparationstageand into
that stage where changes or additions are made permanent.

ADMINISTRATOR. The officer appointedby and/or delegatedhe responsibilityfor the
administration of these regulations by #lanning Canmisson.

ADULT ENTERTAINMENT FACILITY OR USE. An 3Adult EntertainmentFacility of
Use’ is an establishmerregulatingentrancento a premiseshy a minimum agerequirementor
where, minimum age or custodial consent is required to obdaidsgor sefices

2UG T

ALLEY. A public right-of-way not more than 30 feet wide which affordsonly a secondan
means of access to abutting property.

APARTMENT. A room or suite of roomsin a multiple-family structurewhich is arranged

designd, used or intendedto be usedasa single housekeepinginit. Completekitchenfacilities,
permanently installednust always be included for each apartment.
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APPLICANT. A fee simple owner of land, or the authorizedagentthereof, who makes
applicatior to the Hobart Plan Commissionfor action by the Commissiontherebyaffectingthe
land.

ARTERIAL STREET. Either a primary arterial or secondaryarterial, as definedin this
section.

AUTOMOBILE LAUNDRY/CARWASH. A building or portionthereofwhele the principa
activity is the washingof automobilesjncluding the useof chainconveyors plowersand steam
cleaning devices.

AUTOMOBILE REPAIR, MAJOR. An activity describedas enginerebuilding or major
reconditioningof worn or damage motor vehicles or trailers; collision service,including body,
frame or fender straightening or repair; and overall pajraf vehicles.

AUTOMOBILE REPAIR, MINOR. An activity describedasthe incidentalreplacemenof
parts and motor service to aubmobiles, but not including any operation specified under
futomobile repair, major

AUTOMOBILE SERVICE STATION OR FILLING STATION. A placewheregasoline
and dieselfuel, storedonly in undergroundanks, and keroseneJubricating oil or greasefor
operationof light trucks and automobiles,is offered for sale directly to the public on the
premiseslt mayincludethe sale andprovisionof minor accessorieandservicedor the vehicles
including washing of vehicleswhere no chain conveyor, blower or steamcleanin¢ deviseis
employed.Usespermissibleat an automobileservicestationor filling stationshall not include
major automobilerepair, welding unlessincidentalto minor repairs- i.e.: exhaust,storageof
automobilesot in working condition the saleof automobilesor trucks,or otherwork involving
noise,glare, smoke,fumesor other characteristicéo an extent greaterthanwould normally be
foundin servicestations An AUTOMOBILE SERVICE STATION ORFILLING STATION s
not a repair shop ma body sbp.

AUTOMOBILE WRECKING YARD. Any land, building or structureusedfor the open
storage keepingor abandomentof any worn out, castoff, inoperative discardedor abandoned
vehicle,automobileor partsthereof,which is not beingrestoredio operaton, includingvehicles
or automobileswithout a valid currentstateregistrationandlicenseplateissuedto the vehicleor
automobile,or to the occupant,owner, purchaserlessor, lesseeor tenantof the place; and
including the wrecking of the motor vehicles or the parts thereof and any other goods or
subchapters of salvage for the purpose of commercial sale.

AWNING. A roof-like cover,temporaryin nature which projectsfrom thewall of a building
and overhangs a public way or a requiyadd.

BASEMENT. A story partly undergroundbut havinglessthan1/2 its clearfloor to ceiling
height below finished grade.A BASEMENT shouldbe countedas a story for the purposeof
height measuremenif the vertical distancebetweenthe ceiling and the averaye level of the
adjoining ground is more than 5 feet and the area is used for business or dwelling purposes.

BED AND BREAKFAST INNS. Establishmentsangingfrom 4 to 20 guestroomsandmay

includerestaurantshatcaterto thegenerabpublic aswell as to overnightguestsThesearetreatec
as commercial establishments.
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BLOCK. A tractof landboundedby streetsor by a combinationof streetsandpublic parks,
cemeteriesrailroad right-of-way, bulkheadlines, shorelines, waterwaysor corporatebounday
lines of a city.

BREWERY An industrialusewhich brewsales,beers,meadsand or similar beveragesn
site andis the primary use. The brewing operationmust maintainover 50% of the grossfloor
area. Brewpubs and tasting rooms allowed a acessory uses to the brewery.

2UG T %

BREWPUB A commercialuse which createsales, bees, meads,wines, spirits, and/or
similar beveragesn site andserveshosebeveragesn site. Brewpubsin a businesslistrict mus
maintainover 50% of the grossfloor areafor usesassociatedvith a tavern/restaurantBrewpub
may includethe shippingof beveragesor consumptiorat othersites,but only if it is includedon
the zoning review form and meets the parking and loadipgjrementsof this chapter.

2UG T8

BUFFER LANDSCAPING. Any trees,shrubs,walls, fences,bermsor relatedlandscapin
featuregequiredunderthis chapteror the subdivisionregulationgo be placedon privateproperty
and privately maintainedor in public rights-of-way for the purposeof buffering lots from
adjacent property, for esthetic purposes, anfdfocreating sound barriers and/or visual privacy.

BUILDING. Any structure designed, built or intended for the shelter, enclosire or
protecticn of persons,animals, chattels or moveable property of any kind, and which is
permanently affixed to thahd.

BUILDABLE AREA. The portion of the lot remaining after required yards have been
provided.

BUILDING, COMPLETELY ENCLOSED. A building separatedon all sidesfrom the
adjacentopenspaceor from otherbuildings or other structuresby a permanehandby exterior
walls or party walls, pierced only by windows and normal entrance or exit doors.

BUILDING COVERAGE The %uilding coverae " on a zoninglot is the proportionof the
total area of such zoning lot occupied by any impervious surface, or area of all
buildings/structuretocatedthereon Porcheshreezewvays,pool housesgazebosandotherroofec
structuresshall be includedin the determinationof building coverage. Playgroundequipment,
tree houses, playhouses for children shall nahtleded.

2UG 2UG T

BUILDING, DETACHED. A building which doesnot connectto anotherbuilding andis
surroundedy open space on the same lot.

BUILDING FOOTPRINT. The %uilding footprint” is the square foot area of a
building/structure measured from the exterior walls on a zoning lot.
2UG t

BUILDING HEIGHT. The vertical distancefrom the curb level, or its equivalent,opposite
the center of the front of the building to the highest point of the exiafribe building.

BUILDING LINE. The line that establishegshe minimum permitted distanceon a lot

City of Hobart Municipal Code Chapter 154 / P&gl8 Title XV



Zoning

between the front line oflauilding ard thestreet right-of-way line.

BUILDING PERMIT or LOCATION IMPROVEMENT PERMIT. A documenissuedto a
percon, firm or corporationto erect, construct,enlarge,alter, repair, move, improve, remove,
convertor demolishany building or strudure within its jurisdiction, or causethe sameto be done
or to change the use or condition of the land.

BUILDING, PRINCIPAL. A building in which the principal use of a lot on which it is
located is conducted.

BUILDING, RESIDENTIAL. A building which is arranged designedor used for
residentialoccupancyby 1 or morefamilies or lodgersandwhich includes,but is not limited to
the following:

(1) One-family detached dwellings;
(2) Two-family dwellings;
(3) Multiple-family dwellings; and

(4) A row of 1- or 2-family attacheddwellings developedinitially under single
ownership or control.

BULK. Theterm usedto indicatethe size and setbacksof buildingsor structuresandthe
location of same with respect to caweother, ad indudes the following:

(1) Size and height of buildings;

(2) Location of exteriorwalls at all levelsin relationto lot lines, streetsor to other
buildings;

(3) Gross floor area of buildings in relation to lot arb@of arearatio); and
(4) Amount of lot area per dwelling unit.

BUSINESS Involves the purchase,sale or exchange of goods or services, or the
maintenance for profit of offices or recreational or amusement enterprises.

BUS TERMINAL; BUS DEPOT; BUS STATION. Any place,building or portion thereof
where intra-city busesmake their major or only stop, whetherthe stop is off-streetor on the
public way adjacentthereto,for the purposeof loading or unloading passengershaggageor
freight, and alsowhere minor repairsto the busesmay be provided.The BUS TERMINAL , BUS
DEPOT or BUS STATION may serveasa stopfor inter-city busedor the purposeof loadingor
unloadingpassengerandbaggagebut shall not be deemedo includethe corner-to-orner pick-
up ard discharge service normally provided by inter-city buses.

CAMPGROUND Any site, lot, field or tract of land undersingle ownership,or ownership
of 2 or more people,designedwith facilities for short-termoccupancyby recreationalehicles
andothercamping equipment, but not including mobile homes.

CELLAR. A storypartly or wholly undergroundandhaving morethanl/2 of its clearheight
below the averagelevel of the adjoining ground. A CELLAR should not be consideredin
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determning the permissible numberof stories,nor shallit be consideredas spaceto be usedfor
living quarters.

CEMETERY. Any tractof land usedfor burying the deadsuchasa graveyardandincludes
any columbarium,crematory,mausoleunmor mortuary operaed in conjunction with and on the
same tract as the cemetery.

CITY COURT FACILITY. A building or portion of a building which housesany office or
courtroom under the jurisdiction or control of the City Judge of the City.
2UG t

CITY POLICE FACILITY . A building or portion of a building which housesa police
station or sub-station of the City, or housé&es of the City Police Department.
2UG T

CLINIC. An establishmenin which patientsare admittedfor medicalor dental study or
treatment and in which the services of at least 2 physicians and/or dentists are provided.

CLUB OR LODGE, PRIVATE. A non-profit associationof personswho are bonafide
membersgelectinga board of directorsand paying annualdues,which owns, hires or leasesa
building or portion thereof,the useof the premiseseingrestrictedto membersandtheir guests
It shall be permissibleto servefood and beveragen the premises;provided that, adequate
dining room service and kitchen fadlities are avalable. The sale of alcoholic beverageso
membersand their guestsshall be allowedin conjunctionwith the operationof a dining room
establishedor the purposeof servingfood andbeverageshoughthe beveragesnay be servedn
a separee roomor rooms providedfurtherthat, the saleof alcoholicheveragedein compliance
with the applicable state, fedegaid municipal laws.

CLUSTER HOUSING. Developmentdn which the dwelling units are clusteredclose to
their accessstreetsor drives in order to permit aggregatiorof yard spaceinto larger common
recreational spaces.

COLLECTOR STREET. A streetintendedto move traffic from local streetsto secondary
arterials.

COMMUNITY CENTER FACILITY. A building or portion of a building which housesa
programof the City, eitherdirectly or througha City-designatedot-for-profit entity, to provide
recrational, educational and social opportunities, to members of the public.

2UG T

CONDOMINIUM. Real estatelawfully subjectedto the horizontal property law by the
recordationof condominiuminstrumentsjn which undividedinterestsin the commonareasand
facilities are vested in the condominium unit owners.

CURB LEVEL. Foranybuilding, is the level of the estabishedcurbin front of the building
measuredat the centerof the building. Where no curb existsand no curb elevationhas beer
established, the cit§ Engineer shall establish curb level.

DAY CARE CENTER. Any place operatedby a person,society, agerty, corpordion or

institution, or any othergroupwhich receivefor pay 3 or morechildrenunder18 yearsof agefor
groupcare, without transfer or custody, for less than 24 hours per day.
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DESIGN GUIDELINES. The City of Hobart Design Guidelinesfunction to enhance the
characterof developmenin an areaand provide the basisfor decisionmaking regardingnew
developmenandredevelopmenin the City of Hobart. The applicationof the designguidelines
canbe subjectiveandallow for flexibility but compliancewith the goal of the designguidelines
as outline, is expected.

(Ord. 2019-11)

DISTILLERY. An industrialusewhich distills spiritsandor similar beveragesn site andis
the primary use. The distillery operationmust maintain over 50% of the grossfloor area
Brewpubs and tasting rooms are allowed as accessory uses to the distillery.

2UG T &

DRIVE-IN. An establishmenselling foods, frozendessertor beverageso customersand
the establishmenbeing designed,intended or usedfor the consumptionof the items on the
premises inside of and outside of the building in which they were ekpar

DUMP. A lot or parcelof land usedprimarily for the disposalby abandonmentjumping,
burial, burningor by any othermean: andfor whateve purposeof garbagesewagetrash,refuse
junk, discarded machinery, discarded vehicles or parts thereadste material of any kind.

DWELLING. A building or a portion thereof,(but not a motor homeor camper),designed
or usedexclusivelyfor residentialoccupancypr permittedhomeoccupationsincluding 1-family
dwellings,2-family dwellingsandmultiple-family dwellings,but notincluding hotels,motelsanc
lodging rooms.

DWELLING, ATTACHED. Onewhichis joinedto anotherbuilding at 1 or moresidesby a
common wall or walls.

DWELLING, DETACHED. Onewhich is entirely surroundedoy openspaceon the same
lot.

DWELLING, MULTIPLE-FAMILY. A residentialbuilding with dwelling units designed
for and occupiedby 3 or more families, with the numberof families in residencenot exceeding
the number of dwelling units provided.

DWELLING, ROW HOUSE. Any 1 of 3 or more 1-family attacheddwelling units in a
continuous row or rows.

DWELLING, SINGLE-FAMILY. A detachedresidential dwelling unit designedfor and
occupied by 1 family only.

DWELLING, 2-FAMILY. A detachedesidentialbuilding with 2 dwelling units, designed
for and occupied by not more than 2 families.

DWELLING UNIT. One room, or rooms connectedtogeher, consituting a separate
independenthousekeepingunit establishedfor owner occupancyor for rental or leaseon a
weekly, monthlyor longerbasis,andphysicallyseparatedrom any otherroomsor dwelling units
which may be in the samestructure. A DWELLING UNIT contains independentcooking,
sleeping and toilet facilities.
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DWELLING UNIT, EFFICIENCY. A dwelling unit consistingof 1 room exclusiveof the
bathroom kitchen, hallway, closetsor dining alcovedirectly off the principal room; provided,
that, thedining alcove does not exceed 100 square feet in area.

DWELLING UNIT, MOBILE HOME. A detachedresidential dwelling designedfor
transportatiorafter fabricationon streetsor highwayson its own wheelsor on a flatbed or other
trailers,anc arriving at the site whereit is to be occupiedasa dwelling unit, completeandready
for occupancyexceptfor minor and incidentalunpackingand assemblyoperations.t shall be
located in accordance with the provisions hereof. A travel trailer is mobde hone.

EASEMENT. An authorizedgrant madeby a property owner for use by anotherof any
designated part of hiw her property for a clearly specified purpose and officially recorded.

ESTABLISHMENT, BUSINESS. A separateplace of businesshaving the following 3
characteristics:

(1) The ownership and managementof all operations conducted within the
estiblishment is separateand distinct from the ownership and managementof operations
conducted within other establishments on the sanaeljacenzoning lots;

(2) Direct public accesgo the businessestablishmentis separateand distinct from
direct access to any other such establishment; and

(3) There is no direct public accessfrom within the establishmentof any other suct
estabishment.

FAMILY. Consistsof 1 or more persongelatedby blood, marriageor adoption,or a group
of not more than5 personswho neednot be relatedby blood, marriageor adoption(excluding
servants)who areliving togetherin a singledwelling unit andmaintaininga commonhouseholt
conforming to all city and state health and housing codes.

FLOOD HAZARD AREAS. Consistof flood plains which have not been adequately
protectedrom flooding causedy the regulatoryflood, andare shownon the zoning map and/o
the flood hazardor flood way-flood boundarymapsof the FederallnsuranceAdministrationor
mapsprovided to the Plan Commission from the Indiana Natural Resources Commission.

FLOOD PLAIN. Consistsof the areaadjoiningthe river or steamwhich hasbeenor may
hereafter be covered by flood water from the regulatory flood.

FLOOD PROTECTION GRADE. Theelevationof the lowestfloor of a building, including
the basement, which shall be 2 feet above the elevation of thategulood

FLOOD WAY FRINGE. The portion of the flood plain lying outsidethe flood way, which
is inundated by theegulatory flood.

FLOOR AREA.
(1) For the purposeof determiningthe floor arearatio, the FLOOR AREA of a
building is the sum of the gross horizontalareasof the severalfloors of the building measured

from the exterior facesof the exteriorwalls or from the centerline of party walls separating?
buildings.The FLOOR AREA of a building shallinclude basemenfloor whenmore than1/2 of
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the basementeightis abovethe establishedcurb level, elevatorshaftsand stairwells at each
floor, floor spaceused for mechanicalequipment(open or enclosed),located on the roof,
penthousesattic space having headroomof 7 feet, 10 inches or more, interior balconies.
mezzaninesnd enclosedoorchesandfloor areadevotedto accessoryuse.However,any space
devoted to off-street parking or loading shall not be includéd.®OR AREA

(2) Forthepurposeof determiningoff-streetparkinc andloadingrequirementgor any
use,the FLOOR AREA shallbe calculatedasthe sumof the grosshorizontalareasof the severa
floors of the building or the portion thereofdevotedto the use,including accessorgtorageareas
locatedwithin selling or working spacesuchascountersracksor closetsandany basementloor
areadevotedto retailing activities, to the production, preparationor processingof foods or to
business or professional offices.

(3) However,FLOOR AREA for the purposeof measuementof off-street parking
spacesshall not include: floor areadevotedprimarily to storagepurposedqexcept as otherwise
notedherein);floor areadevotedto off-streetparkingor loadingfacilities, including aisles ramps
and maneuveng space; obagment floor area (except as otherwise noted herein).

FLOOR AREA RATIO. Of the building or buildingson any zoninglot, is the floor areaof
the building or buildingson that zoninglot divided by the total areaof the zoninglot, or in the
caseof planned unit developments, by the total net site area.

GARAGEOR YARD SALE. A public or privatesalecorductedby the owneror occupierof
a premises,and conductedwithin a residencegarageor other accessonbuildings or outside
thereof, which saleis of 6 or moreitemsof personabropertyownedor is in the possessionf the
owner or occupierof the premises,which personalpropertywas not acquiredby the owner or
occupier for the purpose of resale.

GREENBELT. An areaof undevéoped land, coveed only by grass,shrubbery treesand
othersimilar naturalvegetationmaintainedn a sightly conditior, andwhich maybein its natura
state or graded and landscaped.

GROUP HOME. A single self-containechome establishedand operded by the couny §
Departmeniof Welfare, licensedprivate child placementagencyor licensedincorporatedgroup
establisled for the purposeof receivingandcaringfor up to 8 childrenor mentallyimpairedand
developmentally disabled who are attendedhbyse parents’.

HARDSHIP. A perceiveddifficulty with regardto one$ ability to improve the land
stemmingfrom the applicationof the developmenstandard®of this chapter,which may or may
not be subjectto relief by meansof variance.ln and of themselvesselfimposedsituationsand
claimsbasedon a perceivedreductionof or restrictionon economicgain shall not be considere
hardships.Self-imposedsituationsinclude: the purchaseof land with actual or constructive
knowledgethat, for reason:otherthan phydcal characteristicef the property,the development
standardsiereinwill inhibit the desiredimprovementany improvementnitiated in violation of
the standard®f this chapter;any resultof land division requiringvariancefrom the developmen
standads of this chapter in order to render the site buildable.

HOME OCCUPATIONS.

(1) A gainful ocaupationor professioncustomarily carried on by an occupantof a
dwelling unit asa usewhich is clearly incidentalto the useof the dwelling unit for residentia
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purposeslt doesnotincludeusestypically identified asa retail businessmanufacturingousines
or a repairshop. HOME OCCUPATIONES shall not include the employmentof any additional
persons in the provision of such sees.

(2) Thereshallbeno exteriorsignor display,exceptasallowedin the signregulations
for the district in which the home occupationsmay be located; there shall be no exterior
manifestationsof the home occupationswvhich would adverselyaffect the neighbcrhood; and,
there shall be no storage of equipment or materials used in connection with the home occupation

(3) A HOME OCCUPATION includes, but is not limited to, such usesas the
following: art studio, customdressmakingand sewirg, professonal office of a clergyperson,
lawyer, physician,dentist,architector engineer realtor, accountanor teacherof music, beauty
shoplimited to 1 customerat a time, danceandotherinstructionwhenlimited to 1 pupil atatime
andwhenlocatd in a dwelling occupiedby the same HOME OCCUPATIONS, however,shall
not be construedto include such usesas the following: medical clinic or hospital, barber,tea
room or restaurantgift shopor millinery shop,machineshopor automobilerepairshop,touris
home, canmercial stable or kennel.

HOSPITAL. A %hospital” is aninstitutionwherephysiciansandothermedicalprofessional
providehealthservicegrimarily for in-patientnursingandmedicalor surgicalcareandtreatmen
for personssuffeiing from injuries or from physicalor mentalailments.Additional facilities and
services,including laboratories,diagnosic testing, analytical and clinical researchput-patient
departmentiraining facilities, administrativeandstaff offices, recoveryliving quaters, andothel
similar usesdeterminedby the Plan Commissionrelateddirectly to the healthservicesprovided
may be located and operated as an integral part of such hospital.

2UG T

HOTEL, APARTMENT. A hotel which containsdwelling units or dwelling units and
lodging rooms,andin which at least50% of the grossfloor areadevotedto residental useshall
be allocated to the dwelling units.

HOTEL, TRANSIENT. Any hotel which is not an apartment hotel.

IMPROVEMENT LOCATION PERMIT. A documentpermitting a person, firm or
corporationto erect,constructenlarge alter, repair,move,improve,remove,convertor demolist
anybuilding or structurewithin its jurisdiction, or causethe sameto be done,or to changehe use
or conditon df the land.

JUNK YARD. A 3Junk yard” is an open areawhere waste or scrap metals are kept,
discarded abandonedbought,sold, exchangedsorted,baled,parked,disassembledr handled,
including scrapiron and other metal, paper,rags rubbertires, bottles and other similar uses
determinedby the Plan Commission A junk yard” includesan automobilewreding yard but
does not include uses established entirely within enclosed buildings.

2UG t

KENNEL. Any facility whereany personengagesn boarding,breeding buying, letting for
hire or selling of dogsand/orcats.Any facility or prenise housingor keeping4 or more cats
and/ordogsover 4 monthsof age,or boardingmore than 2 suchanimalsfor compensationor
holding more han 2such animals for sale shall be deem&EANEL.

LANDSCAPING. The act of preservationretention, plarting and maintenanceof well-
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designedsegetationin orderto promoteandenhancehe beautyof the City of Hobart.Insofaras
practical, LANDSCAPING alsoincludesthe act of safeguardinghe ecologicalenvironmentof
the City of Hobart by dissuadingthe unnecessaryclearing and disturbing of land and existing
natural vegetation.

LIVING SPACE,FINISHED. Spaceor roomwithin aresicentialdweling complyingwith
all building codesdeemedsuitablefor humanhabitationincluding electrical, HYAC andwhere
applicable, plumbing.

LOADING SPACE, OFF-STREET. A spacelogically and convenientlylocatedfor bulk
pickupsand deliveries,scaled to delivery vehiclesexpectedto be usedand accessibldo such
vehicles when required off-street parking spacesare filled. REQUIRED OFF-STREET
LOADING SPACE is not to be included as off-street parking spacein the computationof
required off-streeparking spae.

LODGING HOUSE or BOARDING HOUSE. A dwelling containing1l or more lodging
roomsin which lodging or meak are providedfor compensatiormn a weekly or monthly basisto
1 or more persons who are not of the ke&pfamily and are not trarents.

LODGING ROOM. A room rented as a sleepingand living quarterswithout cooking
facilities and with or without an individual bathroom.In a suite of rooms without cooking
facilities, eachroom which providessleepingaccommodationshall be courtedas1 LODGING
ROOM for the purposes of this chapter.

LOT. A zoninglot, exceptasthe contextshall indicatea dot of record’, in which casea
LOT is alot of record.A LOT is atract, plot or portion of a subdivisionor otherparcelof land
interded asa unit for the purpose whetherimmediateor future, of transferof ownershipor of
building development.

LOT, AREA. Theareaof a horizontalplaneboundedoy the front, sideandrearlot lines, less
any portion of the lot which is belowthe esablishedwaterline of any lake or streamor body of
water.

LOT, CORNER A lot which is situatedat the intersectionof 2 streetsthe interior angleof
theintersectiomot exceedingl35degreesA lot with streetsabuttingmorethan2 sidesshallasc
be aCORNERLOT.

LOT, COVERAGE. The percentageof the lot areathat is representedy the impervious
surfacejncludingall buildingsandstructuresdriveways patiosandsidewalks. Swimmingpools.
open design wooden decks, landscapedareas,decaative store, ground cover shall not be
included in the determination DT COVERAGE
(Ord. 2001-10)

LOT, DEPTH. The meanhorizontaldistancebetweenthe front lot line andthe rearlot line
of a lot measured within the lot boundaries.

LOT, REVERSE CORNEF. A cornerlot of which the sidelot line adjoiningtheintersectin
street is substantially a continuation loé front lot line of the first lot to its rear.

LOT, THROUGH. A lot otherthana cornerlot havinga pair of oppositelot lines along2
more or lessparallel public streetsOn a THROUGH LOT, both streetlines shall be considerec
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as front lot lines.

LOT, WIDTH. The meanhorizontaldistancebetweenthe side lot lines of a lot measured
within the lot boundaries.

LOT LINE, FRONT. Thelot line of alot whichis parallelto anexistingor dedicategublic
street,public way or a lake or watercoure. The ownerof a cornerlot may electeither streetlot
line as theFRONT LOT LINE.

LOT LINE, REAR. Thelot line of alot which is opposie from, or is mostnearlyparallelto
thefront lot line, exceptthatfor atriangularor otherirregularshapecot it meangheline atleast
10feetlong, parallelto the front ot line, andwholly within thelot, thatis farthestfrom the front
lot line.

LOT LINE, SIDE. Any lot line of alot separating lots otherthana front lot line or arear
lot line.

LOT OF RECORD.A lot which is part of a subdivisionwhich hasbeenrecordedin the
office of the county§ Recorderor is a lot asindicated on the official zoningmap of the City of
Hobart, Indiana, dated December 21, 1977, and held in the offibe oity$ Engineer.

(Ord. 96-08)

LOT, ZONING. A singletract of land locatedwithin a single block, which (at the time of
filing for a building permit) is designatedby its owner or developeras a tract to be used,
developedor built uponasa unit undersingle ownershipor control. Thereforea ZONING LOT
may or may not coincide with a lot of record.

MANUFACTURED HOME. A single-family dwelling unit designedandbuilt in a factory,
installedasa permanentesidencewhich bearsa sealcertifying thatit is built in compliancewith
federalManufacturedHousingConstructionand SafetyStandardd.aw, andwhich complieswith
the following specfications:

(1) Shall have beenconstructedafter Januaryl, 1981, and must exceed950 square
feet d occupied space;

(2) Is attachedo permanenfoundationof concreteor masonryconstructiorandhasa
permanenperimeterenclosureconstrictedin accordancevith the OneandTwo Family Dwelling
Code;

(3) Has axles, wheels and towing ckissemoved;

(4) Has a pitched roof with a minimum rise of 4/12; and

(5) Consistsof 2 or moresectionswhich, whenjoined,have a minimum dimensionof
20 feet by 47-1/2 feet in length or width enclosing occupied space.

MARQUEE or CANCPY. A roof-like structureof a permanenhaturewhich projectsfrom
the wall of a building and overhangsthe public way and is desigred and intendedto protect
pedestrians from adverse weather conditions.

MEDICAL OR DENTAL CLINIC. A facility operatedby 2 or more physiciansand/or
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dentistsand other employees,and providing health servicesfor the out-patienttreatmentof
personssuffering from injuries or from physical or mental ailments. For the purposesof this
chaptertheterm MEDICAL OR DENTAL CLINIC shallincludethe term GROUP MEDICAL
CENTER

MEDICAL ORDENTAL OFFICE. A facility operatedby 1 physicianor dentistandby not
more than 2 other employees,and providing health servicesfor the out-patienttreatmentof
persons suffering from infies or from physical or mental ailments.

MOBILE HOME. Any vehicle without a motive power designedby the manufactureror
make with hitch andundercarriagéo permitattachmenbf axlesandwheels,andso designedo
permit its being used as a conveyance upon public streetsor highways and so designed,
constructedor reconstructedor addedto by meansof an enclosedaddition or room in suc a
manneraswill permitthe occupancythereofasa single-family dwelling for 1 or more persons,
and not qualifying underthe definition of a manufacturechome.A housetrailer largerthan 320
squarefeet shall be consideredca MOBILE HOME and canbe usecasa year-roundresidentia
dwelling. A traveltrailer or camperessthan320 squarefeetis not to be consideed a MOBILE
HOME and therefore cannot be used as a year-round residential dwelling.

MOBILE HOME PARK. Any areaof land upon which 2 or more mohile homesare
harboredfor the purposeof being occupiedeither free of chargeor for revenuepurposesand
shallincludeany building, structure yehicleor enclosuraisedor intendedfor useasa partof the
equipment of the mobile homeuk.

MOBILE HOME SITE. The areaof land within a mobile homepark which accommodate:
or is intendedto accommodat®ne mobile home,exclusiveof streets sidewalks alleys, parking
areas,buildings and structuresother than the mobile home accommodai@ or intenced to be
accommodated and its yard and assigned portion of any greenbelt or recreational area.

MOTEL OR TOURIST COURT. A building or a group of buildings locatedon a single
zoninglot, designedandintendedto provideindividual sleepingor living units for rentto guests
primarily arriving by automobileor public carrier.Ancillary to the principle functionof providing
roomsto guestsmay be a variety of other usessuchas swimming pools, barsand restaurants,
meeting and convention fédities, theatersand showrooms and other such uses.

MOTOR FREIGHT TERMINAL. A building in which freight brought by truck is
assembledor reassembledand sorted for routing in intrastateor interstateshipment. Minor
repairs, servicing and refueling ynae conduted in such motor freight terminals.

MOTOR VEHICLE REPAIR, MAJOR. Includesenginerebuildingor major recorditioning
of worn or damagednotor vehiclesor trailers, collision service,including body, frameor fender
repair or straighteningna overallpaining of vehicles.

MOTOR VEHICLE REPAIR, MINOR. Includesincidental repairs and replacementof
parts,mator serviceandoil andlubricationto motor vehicles,but doesnotincludeany operation
specified undefmajor motor vehicle repaif.

NAMEPLATE. A sign indicating the nameor addressof a building or the nameof an
occupant thereof or the name bétpractice of a permitted occupation therein.

NET SITE AREA. The entireland areawithin the boundarief a site, less1/2 the areaof
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ary dedcated streets or alleys located along the boundaries of the site.

NON-CONFORMING BUILDING OR STRUCTURE. Any building or structurewhich
doesnot comply with all the regulationsof this chapteror of any amendmenteretogoverning
bulk for the zoning district in which the building or structureis located, or any building or
structure which is designed mténded for a non-conforming use.

NON-CONFORMING USE. Any use of land , buildings or structureswhich does not
comply with all of the reguhtiors of this chapteror of any amendmenheretogoverningusefor
the zoning district in which the use is |ted.

NOXIOUS MATTER. Any materialwhich is capableof causinginjury to living organisms
by chemicalreactionor is capableof causingdetimenial effectsuponthe physicalor economic
well-being of individuals.

OUTDOORADVERTISING BUSINESS. Provides outdoordisplaysor display spaceon a
lease or rental basis only.

OUTDOOR ADVERTISING. A sign which directs attentionto a business,commcdity,
service,entertainmenor ideaconductedsold or offeredelsewherghanuponthe premisesupon
which the sign is located.

OUTDOOR SALES. The saleof retail or wholesalemerchandiseof any kind, not wholly
within a permanentfully enclosecstructure, excluding the sale of fireworks, and the sale of
merchandise on public property with Board of PulMorks and Safety approval.

(Ord. 97-15)

PARKING AREA. A groupof parkingspaceswhich areexclusiveof any partof a streetor
alley, designal or used for the temporary parking of motor vehicles.

PARKING GARAGE. A structurewhere parking but not repairsare madeavailableto the
public.

PARKING SPACE An openspaceexclusiveof the maneuveringisleanddrivewayfor the
parking d a motor vehicle.

PERFORMANCE STANDARD. A criterion establishedio control noise, odor, toxic or
noxiousmatter,vibration, fire andexplosivehazardsandglareor heatgeneratedby or inherentin
the use of land or buildings.

PLANNED UNIT DEVELOPMENT. A tract of land which is developedas a unit under
singleownershipor control, which includes2 or more principal buildingsandwhich is at least3
acresin areafor residentialplanneddevelopmentsat least4 acresin areafor busines plannec
develgpments and at least 5 acres in area for manufacturing planned developments.

PLAT. A mapindicatingthe subdivisionor resubdivisiorof landfiled or intendedto befiled
for record with the count§ Recorder.

PRIMARY ARTERIAL. A dstreetintendedto move through-trafficto andfrom suchmajor

attractionsas central businesdlistricts, regional shoppingcenters,collegesand/or universities,
military installationsmajorindustrialareasandsimilar traffic generatorsvithin the city and/oras
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aroute between communities.

PRINCIPAL BUILDING. A building in which the principal use of the lot or parcelon
which it is locatedis conducted.Standardsrecognizedby the Indiana Departmentof Fire
PreventiorandBuilding Safetyshall be usedto deteermine whethera given structureconstitutesl
or more buildings in cases where ambiguities exist.

PRINCIPAL USE. Of a building or property,is that use which occupiesthe majority of
floor area or square footage of the building or lot respely.

PRIVATE CAMP. An areaof land usedor designedo be usedto accommodatgroupsor
organized camping partigscluding cabins, tents, food service and recreational services.

PRIVATE GARAGE. A garagewhose principal useis to housemotor vehiclesfor the
accommaodation of related dwelling units or related business establishments.

PRIVATE SCHOOL.Any schml which is not a public school.

PROFESSIONAL OFFICE. A %rofessionaloffice " is an office usedby membersof a
recognizedprofession including architects, artists, dentists, engineers,insuranceagentsand
brokers,lawyers, musicians,pharmacistsphysicians,realtors,surgeonsand other similar uses
determined by the Plan Commission.

2UG T

PUBLIC IMPROVEMENT. Any drainagye ditch, street, highway, parkway, sidewalk,
pedestrian-wayfree, lawn, off-street parking area, undergroundutilities, lot improvementor
other facility for which the local governmentmay ultimately assumethe responsibility for
maintenanceand operatia, or which may affect an improvementfor which local government
responsibility is established.

RAILROAD RIGHT-OF-WAY. A strip of land with tracksandauxiliary facilities for track
operations,but not including depots,loading platforms, stations, train sheds,warehousescar
shops, car yards, locomotive shops or water towers.

RECREATIONAL VEHICLE. A portable vehicular structure designedas a temporary
dwelling for travel and vacation uses which:

(1) Isidentifiedontheunit by the manuactuer asatraveltrailer or amotorhomeand
is of a size that is street legal; and

(2) Is a structue mountedon an automobileor truck andis designedio be usedfor
sleeping and human habitation.

RECYCLING DROP-OFF CENTER.
(1) A place wherepre-sortedrecyclablematerialsmay be droppedoff in drop boxes.
The materialstypically include paper, cardboard,paperboardglass, plastic and metal. Other
recyclable pre-sortedmaterialsmay be included by specific referencein the conditional use
ordinance adopted for the intended site.

(2) Dropboxes shallbe paintedweatheresistantand maintainedn goodrepair,anc
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equippedwith atightfitting lid. All recyclablematerialshallbe maintainedccompletelywithin the
drop box. All signs shall conform to the sign provisionsof the district. The BZA may place
additionalconditionsor restictions of the useas are appropriateto the zoningdistrict in which
they are located.

(3) RECYCLING DROP-OFF CENTERS shallacceptonly pape, paperboardglass
plastic containersmetal and reusablematerialsas allowed by the specific conditioral use.The
centersshall useno powerdriven processingequipment.They shall useattractivecontainersof
waterproofand rustproof materialswhich are clearly markedto identify the type of material
which may be depositedpaintedand maintainedin good repair,and coveredand securedrom
unauthorizedentry or removalof materialwhenthe site is not attended Suchcentersshall store
all recydable materialin the containersand not left outsidethe containersvhenthe attendanis
not present.They shdl be maintainedfree of fluids, odors,litter, rubbish,garbageandany other
non-recyclablematerial, and shall be swept and cleanel at the erd of each collection day.
RECYCLING DROP-OFF CENTERS shall be locatedonly on pavedsurfacesin conjunction
with public or private institutional parking lots not within 200 feet from any residencepr, in
conjunctionwith a t501(c)(3)non-for-grofit operdion which, in accordancevith the city plan,is
delegatedo providethe service.Centeroperationshall not interferewith pedestriaror vehiculal
movement.

(4) Identification signsshall not exceedl6 squarefeet, be non-illuminatedand shall
identfy the nameandtelephonenumberof thefacility operatorandthe hoursof operation Hours
of operationshall not exceed:00a.m.to 5:00 p.m. MondaythroughSaturdayandthereshallbe
no Sunday operations.

RECYCLING PLANT.

(1) A facility which is designedand intendedto receive and processrecyclable
materialinto productswhich may be reconstuctedand/orrecastinto reusableend productsfor
the market place or for further processing.

(2) A RECYCLING PLANT shallreceive segarate, store,processconvertand/orbale
recyclable materials such as paper, iron, metal, glass, plastic contaners and other non-
biodegradableecyclablematerialdeemedappropriateby the Plan Commissiorandthe Common
Council,andaslisted in the specificationsand limitations of the conditionaluse.Hazardousand
biodegradablematerialsincluding, but limited to, food, beverage drugs, cosmeticshazardous
chemicalspoisonsmedicalwastessyringesneedlespesticidesandothersimilar materialsshall
not be brought into or handled byRECYCLING PLANT.

(3) Outdoorstorageof recyclablematerialsshall be containedwithin binsor on pallets
or locatedon a pavedareaand, suchoutdoorstorageareashall be enclosedoy view obstricting
walls, fencesor buildings. No storageshall be visible from a public right-of-way or from any
residentialland use. All separation,sorting, processing,baling or other activity shall occur
entirely within an encloseduilding. The ambientnoiselevel shallnot beincreasecasmeasure:
at any property line. The owner/operatorof the recycling plant shall preventor immediately
eliminateany nuisancecreatedby dust, odors,blowing material, litter, pondingwater, noise or
other nuisance. Rodents, wen, fliesand dher insects shall be immediately controlled.

(4) The RECYCLING PLANT shall be locatedon a lot having a minimum size of

80,000squarefeet andthe buildings shall be at least1,000feet from any school,church,public
building or retail andoffice commerciaktructurelocatedon adjoininglots, or from a boundaryof
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a residentialzoning district. The site shall have accesson an arterial street. Spaceshall be
providedfor a minimum of 6 vehiclesor the anticipatedpoeakhourly custanerload, whichever is
higher.In addition,parkingshall be providedfor eachemployeeandfor eachcommercialvehicle
of the recycling station.

(5) Identificationsignsshallnot exceedl 6 squaregfeetandshallidentify the nameand
telephonenumber of the facility operatorandthe hoursof operationHoursof operationshall not
exceed 7:00 a.m. to 7:00 p.m. Mondhsough Saturday and there shall be no Sunday operations.

RECYCLING STATION.

(1) A facility whichis designedandintendedto receve pre-sortedrecyclablemateria
from %ecycling drop-off centers or directly from residentsor from municipal sources.The
recyclingstationsaggregat@re-sortednaterialwithin completelyencloseduildingsfor eventua
transfer to¥ecycling plants or manufacturing facilities.

(2) RECYCLING STATIONS shall acceptonly pre-sortedrecyclablematerial from
¥ecycling drop-off centers, or directly from residentsor municipal sourcesThe materialshall
be storedin bins, barrelsor semi-tractor trailers. The storageplacesshall be equippedwith lids,
coversor doorsto preventaccesdy rodentsandvermin No materialshall be storedor depositec
on the premisesn suchmannerthatthey may be transferredff the premisedy naturalcausesor
forces. The site shall be kept free of fluids, odors, litter, rubbish, garbageand other non-
recyclablematerial,and it shall be cleanedon a daily basis.Recyclablematerial shall include
absolutelyno hazardou®r biodegradablevastesNo burning, melting or other reclamationshall
be permitted RECYCLING STATIONS shallbe locatedon a lot with a minimum size of 20,00C
square feet.

(3) Theaggregatiorof pre-sortednaterialshalltakeplacewithin completelyenclosec
buildingsandthe building shall be at least400feetfrom school,church,public building or retail
and office commercialstructurelocatedon adjoininglots, or from the boundaryof a residential
zoning district. The site shall have accesson an arterial street. Spaceshall be provided for a
minimum of 6 vehiclesor the anticipatedpeak hourly customerload, whicheveris higher. In
addition, paking shall be providedfor eachemployeeand for eachcommercialvehicle of the
recycling station.

(4) Identificationsignsshall not exceed16 squarefeetandshallidentify the nameand
telephonenumberof the facility operatorandthe hoursof operation.Hoursof operationshall not
exceed 7:00 a.m. to 7:00 p.m. Monday through Saturday and there shall be no Sunday operations.

(5) A detailedsite and operationsplan, including accessparking, signs,fencing and
landscapingand including provisionsfor supervisionhoursof operationand security shall be
subjectto the approvalof the PlanCommissiorandCommonCouncl. Theplar shal haveacleal
description of the recyclable materials that are to be accepted.

REGULATORY FLOOD. The flood having a peak dischargewhich can be equaledor
exceededn the averageof oncein a 100-yearperiod,ascalculatedby a methodand proceare
which is acceptablego and approvedby the FederalEmergencyManagementAdministration.
This flood is equivkent to a flood having a probability of occurrence of 1% in any given year.

REGULATORYFLOOD WAY. Thechannebf ariver andthoseportions of the flood plains
adjoiningthe channelhich arereasonablyequiredto efficiently carry anddischargepeakflow
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of the regulatoryflood of any river or streamand, is that areacoveredby flood watersin
significant downstream motion.

REGULATORY FLOOD WAY FRINGE. The areaadjacentto the flood way which is
significantly covered by volumes of stored wataring the occurrence of the regulatory flood.

RESTAURANT Any land, building or part thereof other than a boarding house,where
mealsare prepaedandsoldto the public for consumptioron the premisespr sold asa carry-out
LQFOXGLQJ Diafcoftge shop, llitheth iFbom, drive-in stand, tea room and dining room.

REST HOME; NURSING HOME; CONVALESCENT HOME, INSTITUTION FOR
THE AGED OR FOR CHILDREN. An institutionwhereinfirm personsor the agedor children
reside,wherein-patientphysician and nursingcare may be providedto personssuffering from
physicalor mentalailments,wheredaily out-patieniphysicianandnursing caremay be provided
andwhereadministrativeand staff offices andliving quartersoperatingasanintegral part of the
institution may be provided.For the purposeof this chaptertheterm RESTHOME shallinclude
the termDAY CARE CENTER an instition wheredaily out-patient nursing care is provided.

SECONDARYARTERIAL. A streetintendedto collect and distributetraffic in a manner
similar to primary arterials,exceptthatthesestreetsserviceminor traffic generatingareassuchas
local commercialareas, primary andsecondaryschools hospitals,communityrecreationahreas,
churchesand offices, and/or designé to carry traffic from collector streetsto the systemof
primary arterials.

SIGN.

(1) A name,identification, descripion, display or illustration which is affixed to,
paintedor representediirectly or indirectly upona building, structureor pieceof land andwhich
directs attention to an object, product, place, activity, person, institution, organization or business.

(2) Howeu\er, the term SIGN shall not include any display of official courtor public
notices,nor shall it include the flag, emblemor insignia of a nation, political unit, schoolor
religiousgroup.A SIGN shallnotincludea signlocatedcompletey within an enciosedbuilding.
Eachdisplay surfaceof a sign shall be consideredo be a SIGN. However,a double-facedsign
shall be measured by the largest silhouette the sign may produce.

SIGN, ADVERTISING. A signwhich directsattentionto a busiress,commaouity, serviceor
entertainmentonductedsold or offered elsewherdhanuponthe premisesvheresucha signis
located or to which it is affixed.

SIGN, BUSINESS. An accessorysign which directsattentionto a businessor profession
conductd or to a commaodity, serviceor entertainmensold or offered uponthe premiseswvhere
the sign is located or to which itadfixed.

SIGN, ELECTRIC, DIGITAL. A sign whose alphabetic, pictographic, or symbolic
informationalcontentcan be changedor alteredon a fixed display surfacethat doesnot violate
flashing regulationsand is composedof electronicallyilluminated, preprogrammedgcomputer-
driven, or by electronic impulses.

SIGN, FLASHING. Any illuminated sign on which the artificial light is not maintinec
stationaryor constanin intensityandcolor for a periodlessthan10 secondsvhensuchsignis in
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use.For the purposeof this chapter,any revolving, blinking, fluttering lights on an illuminated
sign shall be consideredmAASHING SIGN.

SIGN, ILLUMINATED. A sign which is illuminated by an internal or external source.

SIGN, MONUMENT, FREE-STANDING. A sign on a separatesupport structure or
foundationnot attachedo any building structureand whereno internal structuralframework to
includepoles, pylons, or separate supports are exposed.

SIGN, OUTDOORADVERTISING. A structuralposterpanelor paintedsign, eitherfree-
standingor attachedo a building, for the purposeof conveyinginformation,knowledge or ideas
to the public alout asubject unrelated to the activities on the premises on which it is located.

SIGN, POLE, PYLON. A sign thatis affixed, attachedor erectedon an exposedsupport
system where no integral architectural style is complemented.

SIGN, PORTABLE. A free-standingsign that is not permanentlyaffixed to a building,
structure or the ground and is designeddarimved from place to place, including trailer signs.

SIGN, ROTATING BEACON. A light of any color or designwhich is sointendedto rotate

or turn in suchaway asto call attentionto a particularproduct,sign, placeof busines®r activity.
The ROTATING BEACON SIGN shallnot be construedo includerotatinglights on emergency
vehicles authorized to have the lights.

SIGN, TEMPORARY A sign installedfor a limited time and not constructedr intended
for long-term use.

SITE PLAN REVIEW. The systematicassessmerdf land developmenproposalsn terms
practices.

of a community$ land developmenpoliciesandregulationsandcommony acceptecsite desigt
(Ord. 96-15)

STREET A public right-of-way which affords a primary meansof accessto abutting
property.

STREET LINE. The line separating a zoning lot or parcel from the street.

normal upkeend incidatal repairs.

STRUCTURAL CHANGE OR ALTERATION. The substintial changeof a supporting
wall or partitions,column,beamor girder,or in anexteriorwall or theroof. This doesnotinclude

memberof a building which would addto or prolongthe life of the structure,suchasa bearing

STRUCTUREshall include signs of all kinds.

STRUCTURE Anything constructedor erectedwhich requireslocation on the groundor
whichis attachedo somethinghavingalocationon the ground.For the purposeof this chaptera

SUBDIVISION. The division of a parcelof land into 2 or more lots, parcels,sites, units,

plats or interestsfor the purposeof offer, sale,leaseor developmentgither on the installment
plan or upon any and all other plans, terms and conditiocisiding resubdvision.

TAVERN or BAR. A building whereinintoxicatingliquors are sold to be consumecbn the
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premisesnot including restaurants where the principal business is serving food.

TEMPORARY STORAGE CONTAINER. A temporary storagecontaner is a portatle
structurewithout wheelsor axles,which is structurallyself-supportednot permanenthaffixed to
theground,placedon a building site for the purposeof short-termstorageof finishedcommercial
merchandiséor saleat a latertime by the sameoccujantof the permanenstructureon the same
site.

TOURIST HOME or BED AND BREAKFAST HOME. A dwelling having 1 to 3
bedroomsfor rent to transientsas an activity which is subordinateand incidentalto the main
residentialuse of the building, in which mealsor lodging are provided or offered to transient
guests for compensation.

TOXIC OR RADIOACTIVE MATERIALS. Thosematerialswhich are capableof causing
injury to living organismshy chemical meansand/or radioactive emissionswhen presentin
relaively small amounts.

USE. The purposeor activity for which theland or building thereonis designedarrangecor
intended or for which it is occupiedor maintainedandshallincludeany manneror performance
of the activity with repect to theperformance standards of this chapter.

USE, PRINCIPAL. The mainuseof land or buildingsasdistinguishedrom a subordinatt
Or accessory use.

USE VARIANCE. The approval of a use other than that prescribed by this zoning ordinance.

VARIANCE. The specificapprovalgrantedby the Advisory Boardof Zoning Appealsin the
mannerprescribedoy this chaptey to deviatefrom the developmentstandardgsuchas height,
bulk or area) that the chapter otherwise prescribes.

WINERY. An industrial use which createsvinesandor similar beveragesn site andis the
primary use. The winery operationmustmaintah over 50% of the grossfloor area. Brewpubs
and tasting rooms are allowed as accessory uses to the winery.

2UG Tt

YARD. An open spaceon a zoning lot which is unoccupiedand unobstructedrom the
groundlevel or lowestlevel otherwisespecified to the sky, exceptasotherwiseallowedherein. A
YARD extendsalonga lot line at right anglesto thelot line to a depth or width specified in the
yard regulations for the zoning district in which the zoning lot is located.

YARD, FRONT. A yardextendingalongthefull lengthof thefront lot line betweerthe side
lot lines.

YARD, REAR. A yardextendingalongthe full lencth of therearlot line betweerthe sidelot
lines.

YARD, SIDE. A yard extendingalong a sidelot line from the front yard (or front lot line
when there is no front yard) to the rear yard (or rear lot line when there is no rear yard.)
(Prior Code, 124-7, (Ord.93-59;0rd.2001-41;0rd. 2002-02, t1; Ord. 2002-10;0rd. 2003-03,

T 2UG T 2UG
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A-1 AGRICULTURAL DISTRICTS

T USE AND BULK REGULATIONS IN A-1 AGRICULTURAL DISTRICTS.

(A) Useard bulk reguations applying specificallyto agricultureusesare setforth in this
subchapter.

(B) Also applying to agricultural districts are additional regulationsset forth in other
subchapters and sections of this chapter as follows:

(1) Sectionl54.004 Zoning districts, establishment and application;

(2) Sectionl54.005 Rules and interpretation of district boundaries;
(3) Section154.006 Geneal provisions and supplementary district regulations;

(4) Sectionl54.007 Definitions;

(5) Sectionsl54.295¢et seq. Planned Unit Development Districts;

(6) Sections154.320et seq. Mobile Homes and Mobile Home Parks;

(7) Sectionsl54.355¢t seq,. Off-Street Parking and Loading;

(8) Sectionsl54.375%et seq. Signs;

(9) Conditional Uses (see edithmote at end of chapter analysis);

(10) Sections154.46( et seq, Non-conformingUsesand Non-conformingBuildings;

and
(11) Sectionsl54.480 et £, Administration and Enforcement.
BULRU &RGH 2UG 2UG
T PURPOSE.

The purposeof this subchapters to establisha district in which agriculturalusesmay take
place,andto identify othercompatibleallowable usesaswell asconditionaluseswhich may be
allowed under certain circumstances and with limitatias identified hereinafter.

BULRU &RGH f 2UG 2UG
T PERMITTED USES.

The following liged uses ahnoothers are permitted uses in agricultural districts:

(A) All usescommonlyreferredto asagriculture horticulture,crop andtreefarming, truck
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farming, orchards gardening,nurseryoperationsdairy farming, stock raising, domesticanimal
anc poultry breedingandraising (but notincluding dog kennelsor animalhospitals)andforestry
operationsincluding sawmills; togetherwith the operationof any farm machineryor vehicles
incidental to the above uses;

(B) Churches,rectories, parish housss, seminaries,convents, monasteriesand similar
religious institutions, and other accessory uses reqtordtieir operation;

(C) Golf coursesandgolf clubs, both private and public, but not including miniature golf
courses and dring rangesvhich are commercially operated;

(D) Home occupations;

(E) Horse boarding stables, riding acadenaied sales incidental and accessory thereto;
(F) One-family detached dwellings;

(G) Parks, forest preserves, and recrewl areaswhenpublicly owned and operated;

(H) Planned unit developments, residential as set forth herein;

() Schools and other accessory uses required for their operation;

(J) Signs, as permitted herein;

(K) Temporarybuildings for constuctiocn purposedor a period of time not to exceedthe
construction;

(L) Temporaryroadsidestandsfor the saleof agriculturalproductsgrown on the premises;
and

(M) Accessory buildings and uses customarily incidental to any @ftibee usesand

(N) Saleof personalpropertyownedby the occupantof a residencdocatedon the same
property.

(PULRU &RGH 7 2UG 2UG 2UG
T CONDITIONAL USES.

In A-1 districts, the following usesmay be allowed asconditionalusesby ordinanceof the
BZA of the city only in accordancewith the limiting conditionsand proceduresas set forth
herein:

(A) Airports and heliports;

(B) Cemeteries;

(C) Colleges and universities, including dormitories, fraternities, sororities and other
accessory buildings, trade schools and business colleges;
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(D) Mobile home parks;
(E) Nursery schools, both public and private;

(F) Parks,playgroundsand community centers privately owned and opeate¢, and other
recreational uses;

(G) Philanthropic institutes;

(H) Public utility and public seiige uses; and

() Recycling drop-off centers.

BULRU &RGH f 2UG 2UG
t MINIMUM LOT SI ZE.

Minimuml|ot size requirements for an A-1 district are as follows.

(A) Every1-family detacheddwelling heredter erectedshall be on a zoninglot havingan
areaof notlessthan5 acresanda width at the establisheduilding line of not less than150 feet
There shall be only 1 dwelling to a zoning lot.

(B) Othernon-residentiapermitteduseshereafterestablishedn this district shall be on a
tractof land havingan areaof not lessthan3 acresanda width at the establishedbuilding line of
not less than 150 feet.

(C) Minimum lot sizesof conditionaluseslisted as permittedusesin this district shall be
prescribecby the BZA at thetime the conditionaluseordinanceis adoptedput in no caseshall
the lot size be less thdB,000 sgare ket in area nor less than 150 feet in width.

BULRU &RGH f 2UG 2UG
T 025 MAXIMUM FLOOR AREA RATIO.

In anA-1 district, thefloor arearatio of all buildingsandstructureson a zoninglot shall not
exceed (.

(SBULRU &RGH ¢ 2UG 2UG
T MAXIMUM BUILDING COVERAGE.
In an A-1district, the maximum building coverage on a zoning lot shall not exceed 35%.
BULRU &RGH f 2UG 2UG
T MINI MUM FRONT YARD.

In an A-1 district, no portion of any building hereaftererectedor enlargedshall be locatec
closer than 25 feet to the front property line.
3ULRU &RGH ¢ 2UG 2UG
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T MINIMUM SI DE YARD.
In an A-1 district, no portion of any building hereaftererectedor enlargedshall be located
closer than 1@eet on either side of the building to the side property line.
BULRU &RGH 2UG 2UG
T MIN IMUM REAR Y ARD.
In an A-1 district, no portion of any building hereaftererectedor enlargedshall be located

closer b the rear property line than 25% of the lot depth.
BULRU &RGH f 2UG 2UG

R-1 AND R-2 SINGLE-FAMILY RESIDENCE DISTRICTS

T USE AND BULK REGULATIONS IN ALL RESIDENCE DISTRICTS.

(A) Use and bulk regulations applying specifically to residencesare set forth in this
subchapter.

(B) Also applying to residencedistricts are additiond regulatioms se forth in other
subchapters and sections of this chapter as follows:

(1) Section154.004 Zoning districts, establishment and application;

(2) Sectionl54.005 Rules and interetation of district boundaries;

(3) Section154.006 General provisionand supplementary district regulations;

(4) Sectionl54.007 Definitions;

(5) Sectionsl54.295¢et seq. Planned Unit Development Districts;

(6) Sectionsl54.320et seq. Mobile Homes and Mobile Home Parks;
(7) Sectionsl54.355%¢t seq. Off-StreetParking and Loading;

(8) Sectionsl54.375et seq. Signs;

(9) Condtional Uses (see edit@ note at end of chapter analysis);

(10) Sections154.46( et seq, Non-conformin¢ Uses< and Non-conformingBuildings;

and

(11) Sectionsl54.480 et seq. Administration and Enforcement.
BULRU &RGH f 2UG 2UG
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T PURPOSE.

The purposeof this subchapteris to establish2 districtsin which single-family residential
usemay take place,andto identify othercompatibé allowableuses,aswell astransitionaluses
and conditionaluseswhich may be allowed undercertaincircumstancesindwith limitations as
identified hereinafter.

BULRU &RGH 2UG 2UG
T PERMITTED USES IN R-1 AND R-2 RESIDENCE DISTRICTS.

The following listed uses and no others are permitted uses in R-1 and R-2 districts:
(A) Residetial uses a follows:

(1) One-family detached dwellings; and

(2) Planned unit developments, residentiaseisforth herein.
(B) Community service uses as follows:

(1) Churches, rectories and parish houses;

(2) Parks,playground and community centersand other recreationalusespublicly
owned and operated;

(3) Public and parochiachools and ancillary buildings;

(4) Public electric, gas, water and telephone facilities; and

(5) Public libraries

(C) Miscellaneous uses as follows:

(1) Open space uses, including nurseriesand truck gardens;provided tha, no
offensiveodor or dustis createdandthereis no saleof productsproducedon the premisesput
not including the raising of poultry or livesiock. No standor building for retailing of products
shall be permitted; and

(2) Temporaryreal estde offices in conjunctionwith a new housingor subdivision
developmentlimited to the selling or rentingof new unitsin the develgmentsandin no caseto
be operatedfor more than 1 year following the completion of constructionof the housing
developmat.

(D) Uses incidental to principle permitted uses as follows:

(1) Accessory uses;

(2) Home occupations;

City of Hobart Municipal Code Chapter 154 / Pagz9 Title XV



Hobart - Land Usage

(3) Sigrs;

(4) Temporarybuildingsfor constructionpurposesfor a periodof time not to exceed
the duration othe construction; and

(5) Saleof personalproperty owned by the occupantof a residencdocatedon the
same property.
(PriRU & RZBH23 {Ord. 97-15; Ord. 2001-41)

T TRANSITIONAL USES IN R-1 AND R-2 RESIDENCE DISTRICTS.

In R-1 andR-2 districts,the following usesarepermittedwhenlocatedon a lot not over 300
feet in width measuredalong the lots frontage,which adjoins at a side or rear lot line or is
separatednly by an alley or public easemenat a side lot line from propertyin a businessor
manufacturingdistrict, a railroad right-of-way or utility station,tower or detentionor retention
pond,or drainageditch:

(A) Two-family detached dwellings and row houses;

(B) Principal offices of professionalperons for the practiceof medicine,law, dentistry,
architectureengineeringandsimilar professionsprovidedthat, eachsuchoffice is situatecin the
samedwelling unit as the home of the occupant,with not more than 2 personsother than
membersof the occupantgimmediatefamily being employed.The residentialcharacterof the
exterior of the building shall be entirely maintainedexcept for pemitted accessorysigns as
provided for herein;

(C) Residentialmini-warehousesprovidedthat all storageis enclosedin a building, the
transitionpropertyline is screenedvith a 6-foot decorativefenceandlandscapingapprovedby
the Pan Commissin; and

(D) Commercialgreenhousefor passivewholesaleuse;provided,the useshallincludeno
outdoor $orage, nor retail sales.

BULRU &RGH f 2UG 2UG
T USE VARIANCES IN R-1 AND R-2 RESIDENCE DISTRICTS.

In R-1 andR-2 districts, the following usesmay be allowedasa usevarianceby ordinance
of the BZA of thecity:

(A) Cemeteries;

(B) Colleges and universities, including dormitories, fraternities, sororities and other
accessorpuildings;

(C) Convents and monasteries;
(D) Medical and dental clinics or offices;

(E) Nursery schoolghoth public and private;
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(F) Parks, playgrounds and community centers, privately owned and operated,;
(G) Philanthropic mstitutes;
(H) Public utility and public service uses; and

() Recycling drop-off centers.
3ULRU &RG)HOrd. 97-15; Ord. 2001-41)

T MINIMUM LOT SIZE IN AN R-1 RESIDENCE DISTRICT.

Minimum lot size requirements fan R-1 distict are as follows.

(A) (1) Every 1-family detacheddwelling hereaftererectedand every transitional use
permittedin this zoningdistrict hereafterestablishedhall be on a zoninglot havinga minimum
areaof 12,000squarefeet anda minimum width of 90 feet at the building line. A lot of record
existingon the effective dateof this chapterwhich is lessthan12,000squarefeetin areaor less
than 90 feet in width may be improved with a 1-family detached dwelling.

(2) Howeverwhensuchlot of recordis lessthan50 feetin width at the building line,
and is in the sameownershipon or after the effective date of this chapteras an adjoining
unimprovedot on the samestreet,it shallnot beimprovedwith aresidentialuseunlessbothlots
arecombinedasa singlezoninglot for this purposeor unlessfurther resubdivisionproduceghe
requisite 90-6ot minimum lot width.

(B) Othernon-residentiapermitteduseslistedin this district hereafterestablishedghall be
on azonng lot havng a minimum areaof 12,000squaregfeetanda minimum lot width of 90 feet
at the building line.

(C) Minimumlot sizeof usevariancedisted aspermittedin this district shall be prescribed
by the CommonCouncil uponthe adviceof the BZA at the time the usevarianceordinanceis
adoptedputin no caseshallany suchlot sizebe lessthan18,000squarefeet in areanor lessthar
150 feet wide.

BULRU &RGH 2UG 2UG

T MINIMUM FLOOR AREA IN AN R- 1 RESIDENCE DISTRICT.

(A) No dwelling may be establishederectedor changedso thatits floor areaexclusiveof
basenents, terraces, unenclosed porches and garages in square feet, is less than prescribed below:

One story 1,450 square feet
Two dory 1,850squae feet (first floor minimum-960 square feet)
Tri/bi-level 1,690 square feet (first floor minimum-96Qusae feet)

(B) Howeverwhena new dwelling is constructedon an establishedot of recordprior to
adoptionof this chapterthe new dwelling shall adhereto the averagefloor areaof houseswithin
it block and/orunit exclusiveof basementsierracesunenclosegorchesand garagesn square
feet.
BULRU &RGH 2UG 2UG 2UG t
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T MINIMUM L OT SIZE IN AN R-2 RESIDENCE DISTRICT.
Minimum lot size requirements for an R-2 district are as follows.

(A) (1) Every 1l-family detacheddwelling hereaftererectedand every transitional use
permittedin this zoningdistrict hereaftelestablishd shdl be on a zoninglot havinga minimum
areaof 10,000squarefeet anda minimum width of 80 feet at the building line. A lot of record
existingon the effective dateof this chapterwhich is lessthan10,000squarefeetin areaor less
than80 feet inwidth may be improved with a 1-family detached dwelling.

(2) However,whenthe lot of recordis lessthan 50 feetin width at the building line,
and is in the sameownershipon or after the effective date of this chapteras an adjoining
unimprovedot on the samestreet,it shallnot beimprovedwith aresidentialuseunlessbothlots
arecombinedasa single zoninglot for this purposeor unlessfurther resubdivisionproduceghe
requisite 80-foot minimum lot width.

(B) Theregulaions goverring non-residentiapermittedusesminimum lot sizeassetforth
in _t shal apply.

(C) The regulationsgoverninguse variancesminimum lot size as setforth in _1154.04¢
shdl apply.
(PrioU &RGH ¢ 2UG 2UG

T MINIMUM FLOOR AREA IN AN R-2 RESIDENCE DISTRIC T.

(A) No dwelling may be establishederectedor changedso that its floor are exclusiveof
basements, terraces, unenclosetipes and grage in square feet, is less than prescribed below:

One story 1,250 square feet
Two story 1,450 squaréeet of living space (first floor minimum-800 square feet
Tri/bi-level 1,450 square feet of living space (first floor minimum-8Q0are feg

(B) However,whena new dwelling is constructecon an establishedot of recordprior to
adoptionof this ordinance the new dwelling shall adhereto the averagefloor area of houses
within its block and/orunit exclusiveof basementdgerracesunenclcsedporchesandgaragesn
square feet.

BULRU &RGH f 2UG 2UG 1) 2UG t
T MAXIMUM FLOOR AREA RATIO IN R-1 AND R-2 RESIDENCE
DISTRICTS.

In R-1 and R-2 districts, the floor arearatio of all buildingsand structureson a zoninglot
shall not exceed 0.5.

BULRU &RGH 2UG 2UG
T MAXIMUM BUILDING COVERAGE IN R-1 AND R-2 RESIDENCE
DISTRICTS.

In R-1 and R-2 districts, the maximumbuilding coverageon a zoning lot shall not exceec
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35%.
BULRU &RGH 2UG 2UG

T MINIMUM FRONT YAR DS IN R-1 AND R-2 RESIDENCE DISTRICTS.
Minimum front yard requirements for R-1 and R-2 districts are as follows.

(A) Onevery zoninglot a front yard shall be provided.The front yard is determinedby the
front of the residenceand cannotbe alteredoncedeterminedln no caseshall the front yard be
lessin depththan30 feetin an R-1 districtand25 feetin an R-2 district; or 20% of the lot depth
whicheveris less.The requiredminimum front yard shall be extendedput not morethan40 feet
wherelots comprising40% of the frontageon the samestreetand within the sameblock are
developedwith buildings having front yards greaterthan the setbackrequirementand with a
variation of not more than 10 feet deep. The averageof the front yards shall establishthe
minimum front yard depth for the entire frontage of the street within the same block.

(B) For buildings exceeding 25 feet in height, the minimum front yard determinedin
division (A) aboveshall be increasedy 1 foot for each2 feetor fraction thereofby which the
building height exceeds 25 feet, but in no case shall a front yard of more than 40 feeirbd.requ

(C) Requiredfront yardsshallbe unobstructedrom groundlevelto sky exceptasotherwise
provided in_t .
BULRU &RGH f 2UG 2UG

T MINIMUM SIDE YARDS IN R-1 AND R- 2 RESIDENCE DISTRICTS.

Minimum side yard requirements for R-1 and R-2 districts are as follows.

(A) For 1-family detacheddwellings On alot improvedwith a 1-family detachediwelling,
asideyardshallbe providedalongeachsidelot line. The combinedwidth of bothsideyardsshal
be atleast20 feetin an R-1 districtand 16 feetin an R-2 district; providedthat, neithersideyard
shall be less than 8 feet in width.

(Ord. 2001-10)

(B) Reversecdtornerlots. On areverseccornerlot, the sideyard adjacentto the streetshall
not in any case be less than 20 feet in width.

(C) Requiredside yards. Required side yards shall be unobstructedrom groundlevel to
sky, exceptas otherwiseprovidedin _1154.06 and except for privacy screensot over 6 feet
abovethe averagdevel of the adjoining ground.The privacy shall begin not nearerthan5 feet
from the front of the house and may extend not more than 5 feet beyond the rear of the house.
SBULRU &&RI3IH(Qd. 97-15; Ord. 2001-41)
T MINIMUM REAR YARDS IN R-1 AND R-2 RESIDENCE DISTRICTS.

Minimum rea yard requirements in R-1 and R-2 districts are as follows.

(A) On every zoninglot a rearyard shall be provided. The rearyard shall be not lessin
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depth than 2/3 of the building height, but in no case less than 30 feet.

(B) Requiredrearyardsshallbe unobstructedrom groundlevel to sky, exceptasotherwise
provided in_t :

(C) Requiredrear yards on reversedcorner lots: When the residencefacesthe long lot
dimensionandtherequiredrearyardabutsthe neighboringsideyard, the requiredrearyard shall

be treated as a side yard, and the side yard as the rear yard.
(Prior & RGH 3#) (Ord. 97-15; Ord. 2001-41)

R-3 SINGLE TO FOUR-FAMILY RESIDENCE DISTRICTS

T PURPOSE.
The purposeof this subchapters to establisha districtin which single-familyup to 4-family
residentialuse may take place, and to identify other compatible allowable uses,as well as
transitionalusesand usevariancesvhich may be allowed undercettain circumstancesndwith
limitations as identified hereinafter.
BULRU &RGH 2UG 2UG
T PERMITTED USES.
The following listed uses and no others are permitted uses in an R-3 district:
(A) Any use perrtted in an R-1 and R-2 district, as set forthtin ; and
(B) Additional residential usess follows:2-family up to 4-family detached buildings.
BULRU &RGH 2UG 2UG
T TRANSITIONAL USES.
In an R-3 district, the following uses are permitted:
(A) Any transitional use In R-1 and R-2 districts set fath in _t ; and
(B) Multiple-family detached dwellings.
(Prior Code, t 2UG 2UG
T USE VARIANCES.
In an R-3 district, the following usesmay be allowed as use variance: as permittedby the
BZA of the city: Any uselisted as a use variancein R-1 and R-2 districts, as set forth in

154,044 -
3ULRU &RGH 2UG 2UG
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T MINIMUM LOT SIZE.
Minimum lotsizerequirements for an R-3 district are as follows.

(A) Every transitional use permitted in this zoning district hereafterestablishedshall
conformto the minimum lot sizesas establishedn an R-2 residencedistrict as setforth in -
154.04°, exceptthat multiple-family transitionalusesshall havea minimum of 2,000squarefeei
of lot area for each dwelling unit in such multiple-family transitional use.

(B) Every single-family or 2-family detacheddwelling hereaftel erectedshall be on a
zoninglot havinga minimum areaof 8,000squarefeetanda minimum/lot width of 70 feetatthe
building line; providedthat,alot of recordon the effectivedateof this chaptemwhich is lessthan
8,000squarefeetin areaor lessthan70 feetin width may beimprovedwith a single-familyor 2-
family detached dwelling where authorizedthe Board of Zoning Appeals.

(C) Every 3- and 4-family detacheddwelling hereaftererectedshall be on a zoning lot
havinga minimumarea of 10,000squarefeetanda minimum lot width of 90 feetat the building
line.

(D) Theregulationgoverring usevarianceminimum lot sizeassetforth in _1154.04¢ shall
apply.
BULRU &RGH 197-15; Ord.2005641)
T MAXIMUM FLOOR AREA RATIO.

In an R-3 district, the floor arearatio of all buildings andstructureson a zoninglot shallnot
exceed 0.5.

B3ULRU &RGH ¥ 2UG 2UG
T MAXIMUM BU ILDING COVE RAGE.
In an R-3 district, the maximum building coverage on a zoning lot shall not exceed 35%.
(Prior Code, T 2UG 2UG
T MINIMUM FRONT YARDS.

In an R-3 district, the regulationsgoverningfront yardsin R-1 andR-2 districtsassetforth
in_t shall apply.
3ULRU &R GHOrd. 97-15; Ord. 2001-41)
T MINIMUM SIDE YARDS.

Minimum side yard requirements in an R-3 district are as follows.

(A) For 2- to 4-familydetachedlwellings On alot improvedwith a 2- to 4-family building,
asideyardshallbe providedalongeachsidelot line. The combinedwidth of bothsideyardsshal
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be at least 24 feet; provided, that, neither side yzal be les than 10 feet in width.

(B) For 1-family detacheddwellings. The regulationsgoverningside yards for 1-family
detached dwellings 1 story in height in R-1 and R-2 districts as set foith in ___ shall apty.

(C) Reversedcornerlots. On a reversecorner,lot the sideyard adjacento the streetshall
be considered asfeont yard and have a yard equal to the required front yard.

(D) Exceptiondor existingnarrow lots. The regulationsgovernirg existing narrcw lots in
R-1 and R-2 residence districts as set forth in shall apty.

(E) Requiredsideyards Therequiredsideyardsshallbe unobstructedrom groundlevelto
sky except as otherwise provitin _t .
BULRU &RGH f 2UG 2UG
T MINIMUM REAR YARDS.
In an R-3 district, the regulationsgoverningrequiredrearyardsin R-1 and R-2 residence

districts as set forth it shall apply.
BULRU &RGH f 2UG 2UG

R-4 MULTIPLE-FAMILY RESIDENCE AND PUD DISTRICTS

T PURPOSE.

The purposeof this subchapters to establisha district in which multiple-femily residentie
anda PUD usemay take place,andto identify other compatibleallowableuses,aswell asuse
varianceswhich may be allowed under certain circumstancesnd with limitations as identified
hereinafter.

BULRU &RGH d. 97-15; @d. 2001-41)
T PERMITTED USES.

The following listed uses and no others are permitted uses R4 district:

(A) Any usepermittedin an R-3 district, as setforth in 1154.071 exceptsingle-family
residerces.

(B) Multiple-family residential; and

(C) Mobile home parks.
BULRU &RGH 197-15; Ord.2003-41)

T USE VARIANCES.
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In an R-4 district, the following usesmay be allowedasusevarianceby ordinance:Any use
listed as a use variance in R-1 and R-2 districts, as set fofth in .
BULRU &RGH f 2UG 2UG

T MINIMUM LOT SIZE.
Minimum lot size requirements for an R-itiict areas Dllows.

(A) Every 2-, 3- and 4-family detacheddwelling hereaftererectedshall conform to the
minimum lot size as set forth irf .

(B) Every multiple-family building hereaftererectedshall have a minimum lot area of
12,000squarefeet and a minimum lot width of 80 feet at the building line; providedthat, a
minimum lot areaperdwelling unit of notlessthan2,000squaregfeetandthata minimum/lot aree
per efficiency dwelling unit of notlessthan1,200 scuarefeetis provided.No existingstructureor
building shall be converted to conflict or further confiigth the provisions of this section.

(C) Theregulationsggoverningnon-residentiapermittedusesminimum lot sizeassetforth
in _t shall apply.

(D) Theregulationgoverningusevarianceminimum lot sizeassetforth in _1154.04¢ shall
apply.
BULRU &RGH f 2UG 2UG
T MAXIMUM F LOOR AREA RATIO.

In anR-4 district, the floor arearatio of all buildingsandstructureson a zoninglot shall not
exceed 0.5.

BULRU &RGH f 2UG 2UG
T MAXIMUM BUILDING COVERAGE.
In an R-4 digrict, themaximum building coverage on a zoning lot shall not exceed 35%.
BULRU &RGH f 2UG1) 2UG
T MINIMUM FRONT YARDS.

In an R-4 district, the regulationsgoverningfront yardsin R-1 andR-2 districtsassd forth
in _t shall apply.
B3ULRU &RGH ¥ 2UG 2UG

t 54.097 MINIMUM SIDE YARDS.
Minimum side yard requirements in an R-4 district are as follows.

(A) For multiple-family dwelings and all other residential buildings. On a lot improved
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with a multiple-family residentialbuilding andfor all otherresidentialusesa side yard shall be
providedalongeachsidelot line. The combinedwidth of both sideyardsshall be at least24 fee
or 30% of the lot width, whicheveris less;providedthat, neitherside yard shall be lessthan 10
feet in width.

(B) For non-residentiabuildings. The regulationsgoverningresidentialbuildingsin asset
forth in division (A) above shall apply

(C) Revased corner lots. The regulations governing reversedcorner lots in the R-3
residence district as set foritin_t shall apply.

(D) Requiredsideyards Therequiredsideyardsshallbe unobstructe from grourd level to
sky except as otherwise providedin .
BULRU &R GHOrd. 97-15; Ord. 2001-41)
T MINIMUM REAR YARDS.
In an R-4 district, the regulationsgoverningrequiredrearyardsin R-1 and R-2 residenc

districts, as set forth it , shall apply.
BULRU &&RI3)H(Ord. 97-15; Ord. 2001-41)

OS-1 OFFICE SERVICE DISTRICTS

T USE AND BULK REGULATIONS IN OS-1 OFFICE SERVIC E DISTRICTS.

(A) Useandbulk regulationsapplyingspecificallyto office servicedistrictsaresetforth in
this sulzhapter

(B) Also applying to office servicedistricts are additional regulationsset forth in other
subchapters and sectiorfgthis chaper & follows:

(1) Section154.004 Zoning districts, establishment arpéication;

(2) Section154.005 Rules and interpretation of district boundaries;

(3) Section154.006 General provisions and supplementary district regulations;
(4) Section 154.007 Definitions;

(5) Sectionsl54.295et seq. Planned UniDevelopmat Districts;

(6) Sectionsl54.320et seq. Mobile Homes and Mobile HomeaFks;

(7) Sectionsl54.355¢t seq. Off-Street Parking and Loading;

(8) Sectionsl54.375%et seq. Signs;
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(9) Conditional Uses (see edithmote at end of chapter analysis)

(10) Sections154.46( et seq, Non-conformingUsesand Non-conformingBuildings;

and

(11) Sectionsl54.480 et seq. Administration and Enforcement.
B3ULRU &RGH T 7-15; Ord.200%-41)

T PURPOSE.

The purpose of this subchapteris to establish a district designedand intended to
accommodz uses suchas offices for professionaland personalserviceswhich can provide a
transition areabetweenresidential usesand the more intenseusesfound in businessdistricts,
major thoroughfares and railroads.

BULRU &RGH T -15; Ord.20141)
T PERMITTED USES.

The following listed uses and no others are permitted uses in-And@8ict:

(A) Banks,creditunions,savingsandloaninstitution andothersimilar uses Drive-upteller
windows, cash staths and thdike are permitted only as an accessory use;

(B) Churches, rectories and parish houses;

(C) Medicaland dental offices, including clinics;

(D) Office buildings for business and professional offices;
(E) Off-street parkindots;

(F) Otherusesasdeterminedoy the PlanCommissionto be similar in designandintentto
the above listed use

(G) Personakervicesincluding barbershops,beautyshops,healthandfithesscentersand
other similar uses; and

(H) Accessorystrudures and uses customarily incidental to the above listed uses.
BULRU &RGH 2 Q@®1-41) 2UG
T CONDITIONAL USES.
In an OS-1district, the following usesmay be allowed as conditionalusesby ordinance of

the BZA of the city only in accordanceavith the limiting conditionsand proceduresas setforth
herein:
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(A) Any usecustomarilyrelatedto and providing servicefor an abovelisted permitteduse
such as: pharmacy or apothecary shop and aciamsishop;

(B) Funeralparlor or mortuaryestablishmentprovidedthat, an adequatelysizedoff-street
assemblyaree for vehiclesto be usedin a funeral processions providedwhich is in additionto
the required off-street parking area;

(C) Publicly owned buildings, telephoneexchangesand public utility offices, but not
including storage yards, transformer igtia$, substations or gas regulator stations;

(D) Lodgingroomsanddwelling unitswhich arelocatedabovethefirst floor of a permittec
office service use;

(E) Recycling drop-off centers; and

(F) Institutionsfor the careof patientssuch as: hospitals,sanitariumsjong-termcareand
short-term care, rest and convalescent homes.

BULRU &RGH ; Ord.2@141; 2U G T
T PROHIBITED USES.

In an OS-1 district, the following uses are prateith:

(A) Commercial retail establishments;

(B) Drive-in establishments;

(C) Outdoor storage of goods and materials

(D) Warehousing; and

(E) Outdoor sales.

BULRU &RGH f 2UG 2UG
T MA XIMUM FLOOR AREA RATIO.
In an OS-1district, the floor arearatio of all buildings and structureson a zoninglot shall
not exced 1.0.
(Prior &RGH ¢ 2UG 2UG
T MINIMUM FRONT YARDS.
In anOS-1district, theregulationggoverningfront yardsin R-1 andR-2 districts,assetforth

in _t , shall apply.
(Prior CodH 2#-65) (Ord. 97-15; Ord. 2001-41)
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T MINIMUM SIDE YARDS.
In an OS-1district, thereguldions governingsideyardsin R-1 andR-2 districts,assetforth
in _t , shall apply.
(Prior CoGH t ) (Ord. 97-15; Ord. 2001-41)
T MINIMUM REAR YARDS.
In an OS-1district, theregulationsgyovening rearyardsin R-1 andR-2 districts,assetforth
in _t , shall apply.
BULRU &R @HOrd. 9-15;0rd. 2001-41)
T MAXIMUM HEIGHT.

In an OS-1 district, no building or structure shalleed a height of 30 feet above grade.
BULRU &RGH f 2UG 2UG

0S-2 OFFICE SERVICE DISTRICTS

t 20 USE AND BULK REGULATIONS IN OS-2 OFFICE SERVICE DISTRICTS .

(A) Useandbulk regulationsapplyingspecificallyto office servicedistrictsare setforth in
this subchapter.

(B) Also applyingto office servicedistricts are additional regulationsset forth in othe
subchapters and sections of this chapter as follows:

(1) Sectionl54.004 Zoning districts, establishment and application;

(2) Sectionl54.005 Rules and interpretatiorf district boundaries;

(3) Sectionl54.006 General provisions and supplementary disteégulations;

(4) Sectionl54.007 Definitions;

(5) Sectiond54.295¢et seq. Planned Unit Development Districts;

(6) Sectiond54.320et seq. Mobile Honmes and Mobile Home Parks;
(7) Sectiond54.355¢et seq,. Off-Street Parking and Loading;

(8) Setions154.375et seq. Signs;

(9) Conditional Uses (see edihnote at end of chaptemalysis);

(10) Sections154.46( et seq, Non-conformingUsesand Non-conformingBuildings;
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and

(11) Sectiongl54.480et seq. Administration and Enforcement
(Ord. 2016-39)

T PURPOSE.

The purpose of this subchapteris to establisha district designedand intended to
accommodataisessuch as offices for profesgonal and persoral serviceswhich can provide a
transition areabetweenresidentialusesand the more intenseusesfound in businessdistricts,
major thoroughfargand railroads.

(Ord. 2016-39)
1154.122 PERMITTED USES.

The following listed uses anarothers a pemitted uses in an OS-2 district:

(A) Banks,creditunions,savingsandloaninstitutionandothersimilar uses. Drive-upteller
windows, cash stations and the like are permitted only as an accessory use;

(B) Churches, rectories andnsh housg;

(C) Medical and dental offices, including clinics;

(D) Office buildings for business and professiorfétes;
(E) Off-street parking lots;

(F) Otherusesasdeterminedoy the Plan Commissionto be similar in designandintentto
the aboveisteduses;

(G) Personakervicesincluding barbershops,beautyshops,healthandfitnesscentersand
othersimilar uses; and

(H) Accessory structures and uses customarily incidental to the above listed uses.
(Ord. 2016-39)
T CONDITIONAL USES.

In an OS-2district, the following usesmay be allowed as conditionalusesby ordinanceof
the BZA of the city only in accordancevith the limiting conditionsand proceduress setforth

herein:

(A) Any usecustomarilyrelatedto and providing service for an abovelisted permitteduse
such as: pharmacy or apothecary shop and an opticians shop;

(B) Funeal parlor or mortuaryestablishmentprovidedthat, an adequatelsizedoff-street
assemblyareafor vehiclesto be usedin a funerd processin is providedwhich is in additionto
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the required off-street parking area;

(C) Publicly owned buildings, telephoneexchangesand public utility offices, but not
including storage yards, transformer stations, substations or gas regulaiosstat

(D) Lodging roomsanddwelling unitswhich arelocatedabovethefirst floor of a permitted
office service use;

(E) Recyclingdrop-off centers;and Institutionsfor the careof patientssuchas: hospitals,
sanitariums, long-term and short-tecare, resand @nvalescent homes.
(Ord. 2016-39)

T PROHIBITED USES.

In an OS-2 district, the following usesegrohibited:

(A) Commercial retail establishments;

(B) Drive-in/drive-thru establishments;

(C) Outdoor storage of goodscamaterials

(D) Warehousing; and

(E) Outdoor sales.

(Ord 2016-39)
T LOT STANDARDS.

Lot and Site DevelopmentStandardgor eachdistrict dictatethe minimum and/ormaximum
standards that apply to lots and sites within an Office Senigtedd (0S2)

(A) Lot Area: 1 acre minimum
(B) Lot Width: One hundredfeet (1004 minimum lot width is the allowale horizontal
distancebetweenthe side propertylines of a lot measuredat eight anglesto its depthalong a

straight line paralledo the fron lot line at the front setback line.

(C) Lot Frontage Fifty feet(50 ¥ on a public street. The minimum length of a lot frontage
shall be measured between side lot lines at the street right-of-way or private street easement.

(D) Lot Cowrage Fifty-five percent(55%) maximumlot coveragefor all primary and

accessory structures, drives and parking.
(Ord. 216-39)

T MINIMUM YARD SETBACK S.

Yard setback requirements in an OS-2 are as follows:
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(A) Front Yard Setback Minimum of thirty feel (30 Y from alocal street/cul-de-sachirty-
five feet (359 from a collector streetandforty feet (409 from a major arterial. The horizontal
spacebetweernthe front lot line andthe front setbacKine, extendingto the sidelines of the lot,
geneally parallel with and measuredfrom the front lot line, defining the areain which no
building or structure mabe located above ground, except as provided herein.

Requiredfront yardsmay include pedestriarwalks, drives,entranceguardboxes, flag poles
fences,screeningwalls and similar appurtenanstructures. Requiredside and rear yards may
include pedetrian walks, driveways,interior accesddriveways,interior accesglrives, off-street
parking areas entranceguardboxes,flag poles fences,screering walls and similar appurtenan
structures.

(B) SideYard Setback Minimum forty feet(409. The horizonta spacebetweernthe side
lot lines andthe sidesetbacKines, extendingto the front andrearlot lines,generily pardlel with
andmeauredfrom eachsidelot line, defining the areain which no building or structuremay be
locatedaboveground, except as provided herein. For cornerand throughlots, any side of a
structure that faces a street shall meet front setback regutem

(C) Red Yard Setback Minimum forty feet(40Y. The horizontalspacebetweenthe rear
lot line andtherearsebackline, extendingto the sidelines of thelot, generallyparallelwith and
measuredrom therearlot line, definingthe areain which no building or structuremay belocatet
abovegroundexceptasprovidedherein. For throughlots, the rearof the structurefacinga stree
shall meet front setback requirements.

(D) Naturally SensitiveAreas Setback: Minimum forty foot (40 § seback distance shall
exist when structuraldevelopmentoccurson a lot that is adjacentto naturally sensitiveareas
including but not limited to riparian areasandwetlands. The City Planner,or his/herdesignee,
may determindf a featureconstitutesa naturallysensiive area. This setbackshall overlapfront,
side, and rear setbacks. The setback with the largest wmiatrapply.

(Ord. 2016-39 t ( BHPRYHG E\ 2UG t

T MAXIMUM HEIGHT

All building heightsshall be defined asthe vertical distanceas measuredrom the average
elevationof the proposedinished gradeat the front of the building to the highestpoint of the
roof, and as follows:

(A) Maximum building height on lots/parcel/siteless than twenty (20) acres shall not
exceed thirty feet (3¢ in height.

(B) Maximum building height on lots/parcel/sitetwenty (20) acresor greater shall not
exceed forth feet (49in height.

(Ord. 2016-39 2U G )t

t REMOVED.
(Ord. 2016-39Removedby Ord. 201912, 1 )
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B-1 NEIGHBORHOOD BUSINESS DISTRICTS

T USE AND BULK REGULATIONS IN ALL BUSINESS DISTRIC TS.

(A) Useandbulk regulationsapplying specifically to all businesdistricts are setforth in
this subchapter.

(B) Also applying to businessdistricts are additional regulations set forth in other
subchapters and sections of this chaptdolimwvs:

(1) Sectionl54.004 Zoning districts, establishment and application;

(2) Section154.005 Rules and interpretation of district boundaries;

(3) Sectionl54.006 General provisions and supplementary district regulations;
(4) Section154.007 Definitions;

(5) Sectionsl54.295%¢t seq. Planned Unit Development Dikts;

(6) Sectionsl54.320et seq. Mobile Homes and Mobile Home Parks;

(7) Sectiors 154.355¢t seq,. Off-Street Parking and Loading;

(8) Sectionsl54.375%et seq. Signs;

(9) Conditional Uses (see edithmote at end of chapter analysis);

(10) Sections154.46( et seq, Non-conformingUsesand Non-conformingBuildings;

and
(11) Sectionsl54.480 et seq. Administration and Enforcement.
BULRU &RGH 2UG 2UG
T PURPOSE

The purpose of this subchapteris to establisha district designedand intended to
accommodateetal, service,office andothermiscellaneousisesand conditionaluseswhich are
most compatible with uses typically found in resitEmeighbohoods

BULRU &RGH 2UG 2UG
T LIMITATIONS OF USE.

Permitted usein the B-1 district are subject to the following additional general limitations:

(A) Dwelling units are not permitted belawe seconddor;
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with consimers;

(C) Businessestablishmentslassifiedas ¥etail andservice™ hereinafterarerestrictedto a
maximumgrossfloor area of 12,500square¢ feeteach,exclusiveof anyfloor areadevotedto off-

street parking or loading facilities;

(D) All permittedusesin this district shall be conductedn completelyenclosedbuildings,

except for off-street parking and loading; and

(E) Establishmentsof a drive-in” type offering goodsor servicesdirectly to customers

waiting in parkedmotor vehides are not permitted,exceptfor suchserviceswhich are clearly

incidental to a principal permitted use.
BULRU &R GHOrd. 97-150rd.2001-41)

T PERMITTED USES.

The following listed uses and no others are permitted use8it district:

(A) Retail and service uses as follows:

(1)
)
(3)
(4)
()
(6)
(7)
(8)
(9)

Antique shops;

Apparel stores;

Art and schoosuppy stores;

Art galleries;

Bakeries;

Banks and financial institutions;
Barber shops;

Beauty shops and hair styling salons;

Book and stationery stores;

(10) Camea and photogphic supply stores;

(11) Carpet, rug, linoleum and tile stores;

(12) China and glassware stores;

(13) Coin and philatelic stores;

(14) Custom dressmaking and millinery shops;

(15) Dairy, ice cream and canaynops;
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(16) Delicatessens;

(17) Department stores;

(18) Drug stores or convenience pharmacy;

(19) Dry cleaning and laundry receiving stations;

(20) Dry goods stores;

(21) Electric, household appliance, televisiordaadio stogs;
(22) Florist shops and conservatories;

(23) Grocery or convenience stores;

(24) Furriershops, including storage;

(25) Upholstering shops;

(26) Garden supply and seed stores;

(27) Gift shops;

(28) Haberdhshey stores;

(29) Hardware stores;

(30) Hobby stores;

(31) Interior decorating shops;

(32) Jewelry stores, including watch repairs;

(33) Laundries and dry cleaners, automagilf-servicecoin operated;
(34) Leathergoods and luggage stores;

(35) Liquor stores, package goods only, not for consumption on premises;
(36) Loan offices;

(37) Locksmith shops;

(38) Medical and dental clinics;

(39) Musical instrument storegcluding ®rvidng;

(40) Office supply stores;
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(41) Optician shops;
(42) Paint and wallpaper stores;
(43) Planned unit developments, business;
(44) Restaurants;
(45) Schools, including music, dance or business;
(46) Sewing machine stores, household machines only;
(47) Shoe and hat repair shops;
(48) Shoe stores;
(49) Sporting goods stores;
(50) Tailor shops;
(51) Telegraph and facsimile offices;
(52) Tobacco shopsnd
(53) Variety stores.

(B) Offices, business and professional;

(C) Miscellaneous uses, as follows:
(1) Clubs and lodges (non-profit), fraternal or religious institutions;
(2) Electric and gas utilities;
(3) Mesing halls;
(4) Post offices;
(5) Public libraries;
(6) Radio and television broadcasting; and
(7) Signs, as classified and regulated herein.

(D) Residentialuses.In a B-1 district, lodging roomsand dwelling units are permittedif
budness uses occupy the first floor of the same building; and

(E) Uses incidental to principal permitt@ises, as follows:

(1) Accessory uses;
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(2) Home occupations; and

(3) Temporary construction buildings.
(PULRU &XR-GEH (Od. 97-15; Ord. 2001-41)
T CONDITIONAL USES.

In a B-1 district, the following usesmay be allowedas conditionalusesby ordinanceof the
BZA of the city only in accordancewith the limiting conditionsand procedues as set forth
herein:

(A) Churches;

(B) Convents, monasteries, rectories and parish houses;

(C) Municipal and privately-owned recreation buildings or community centers;

(D) Parkinglots andparkinggaragestherthanaccessoryfor vehiclesnot exceedingl-1/2
ton capacity;

(E) Parks and playgrounds;

(F) Philanthropic institutes;

(G) Public utility and public service uses;
(H) Recycling drop-off centers;

() Nursing homes,convalescenhomesand residential facilities for long or short-term
care; and

(J) Undertaking establishments and funeral parlors.
BULRU &RGH 2UG 2UG 2UG t
T MAXIMUM FLOOR AREA RATIO.
In a B-1 district, the floor arearatio of all buildings andstructureson a zoninglot shall not
exceed 1.5.
BULRU &RGH f 2U &11) 2UG
T TRANSITIONAL YARDS.

Wherea B-1 district adjoinsa residencedistrict at a side or rearlot line, transitioral yards
shal be provided as follows.

(A) In aB-1districtwhereasidelot line coincideswith a sideor rearlot line of propertyin
an adjacentresidencdlistrict, a yard shall be providedalongthe sidelot line. The yard shall be
equalin dimensionto the minimum side yard which would be requiredunderthis chapterfor a
residential use on the adjacent property iesaddence district.
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(B) In a B-1 district wherea rearlot line coincideswith a side lot line of propertyin an
adjacenresidencdlistiict, ayard shallbe providedalongtherearlot line. Theyardshallbe equa
in dimensionto the minimum side yard which would be required under this chapterfor a
residential use on the adjacent property in a residence district.

(C) In a B-1 distiict wherea rearlot line coincideswith a rearlot line of propertyin an
adjacentresidencedistrict, a yard shall be providedalongthe rearlot line. The yard shall be at
least 20 feet in depth.

(D) In aB-1 district wherethe extenion of a front or sidelot line coincideswith afront lot
line of an adjacentot in a residencedistrict, a yard equalin depthto the minimum front yard
requiredby this chapteron the adjacentot in the residencedistrict shall be providedalong the
front or siddot line for a distance of at least 50 feet from the lot in a residence district.

(E) Transitionalyardsshall be unobstructedrom groundlevel to sky exceptas otherwise
provided in_t .
(Prior Code Tt Ord.97-15; Ord. 2001-41)

T RESIDENTIAL REAR YARDS.

In a B-1 district, a rear yard shall be provided for residentialuseslocatedabovethe first
floor. The yard shall be not lessthan30 feetin depthandbeginat a level no higherthanthat of
the finishedfloor of the lowestresidentialunit. Requiredrearyardsshall be unobstructedrom
grourd level to sky except as otherwise providedtin .

BULRU &RGH f 200141) 2UG

T .138 RESIDENTIAL MINIMUM LOT SIZE.

In a B-1 district, for every dwelling unit hereafterestablishedthere shall be provided a
minimumof 1,200squarefeetof lot area;exceptthatfor everyefficiency dwelling unit hereaftel
estallished, there shal be provideda minimum of 800 squarefeet of lot area,and for every
lodging room hereafterestablishedhere shall be provideda minimum of 600 squarefeet of lot
area.

BULRU &RGH f 2UG 2UG

B-2 CENTRAL BUSINESSDISTRICTS

T PURPOSE.

The purpose of this subchapteris to establish a district designedand intended to
accommodateetail, service,office andother miscellaneousisesand conditionaluseswhich are
most compatiblewith uses typically found in downtown businessdistricts containedwithin a
concentrated area and offering a broad range of uses.

City of Hobart Municipal Code Chapter 154 / Pa&0 Title XV



Zoning

(PULRU &RGH ¥ 2UG 2UG

T LIMITATIONS OF USE.
Permitted uses in the B-2 district are jgabto the bllowing additional general limitations:

(A) Dwelling units are not permitted below the secondfloor, on lots which contain a
business use;

(B) All businessestablishmentshall be retail or service establishmentslealing directly
with consumes, exceptfor wholesaleestablishmentsherestorageof merchandisés limited to
samples;

(C) All permitied usesin this district shall be conductedn completelyenclosedbuildings,
except for off-street parking and loading. Outdodesaf retailitems may be sold only if:

(1) The saletakesplace on the sameproperty where a permanentretail busiressis
located;

(2) The items sold are among the permitted uses listed for this district;
(3) The items are sold kthe same owar oroperator of the permanent business;

(4) Theoutdoorsalesshallnotresultin thelack of compliarce with any otherrequirec
provision of this chapter, such as setback, parking and the like;

(5) Theoutdoorsaleis atemporary,infrequentactivity, approveddy the HobartBoard
of Public Works and Safety.

(D) Establishmentof a drive-in” type offering goodsor servicesdirectly to customers
waiting in parkedmotor vehiclesare not permitted,exceptfor the serviceswhich are clearly
incidental to a principal permitted use.

BULRU &RGH f 2UG 2UG
T PERMITTED USES.

The following listed uses and no others are permitted uses in a B-2 district:

(A) Any use permitted i B-1 distri¢ asset forth in_t ;

(B) Additional retail and service uses, asdolk:

(1) Employment agencies;

(2) Machinerysalesrooms,excludingrepairor servicing.The storageand display of
machinery, except for householdappliancesand office machinessuch as typewriters and
computers, shall be restricted to ndeor samples;

(3) Pet shops;
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(4) Physicalculture and healthspas,privately ownedand operated.The centersmay
include gymnasms, swimming pools, reducing salons, karate and judo studios and the like;

(5) Picture framing estaldhments;
(6) Radio and television sales, repair and service shops;

(7) Restaurantandtaverns,ncluding live entatainmentand dandng andthe service
of liquor in conjunction therewith;

(8) Theaters, except for drive-in theaters;
(9) Ticket agencies and travel bureaus;
(10) Convenience printing establishments;
(11) Newspaper offices;
(12) Clothing/costume rental shop;
(13) Pawn shops; and
(14) Photograph developing and processing shops.
(C) Miscellaneous uses, as follows:
(1) Laboratories, including medical and dental, research and testing; and
(2) Restrictd production and repair, limited to the following: Art needle-workand
hand weaving; clothing, custom manufactuing and altering for retail only; jewelry; watches;
dentures; optical lenses; shoes; and other similar craft and professioraservi
(D) Resddentialuses:In a B-2 district, single-familydwelling units are permittedon blocks
on which the current frontageis at least 50% single-family residential,and must satisfy the

requirements of the R-2 District.

(E) Brewpub

(Ord )t
3ULRU &RGH 1 2UG 2UG
t CONDITIONAL USES.

In a B-2 district, the following usesmay be allowedas conditionalusesby ordinanceof the
BZA of the city only in accordancawith the limiting condtions and procedires as set forth
herein: Any use allowed as a conditional use in a B-1 district as set fofth in .

BULRU &RGH f 2UG 2UG

T MAXIMUM FLOOR AREA RATIO.
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In a B-2 district, the floor arearatio of all buildingsandstructureson a zoninglot shall not
exceed 3.0.
BULRU &R8B)HOrd. 97-15; Ord. 2001-41)

T TRANSITIONAL YARDS.
In a B-2 district, regulationsgoverningtransitionalyards in a B-1 district assetforth in -
154.136shall apply.
BULRU &RGH f ; Ord. 200G41)

T RESIDENTIAL REAR YARDS.

-

In a B-2 district, regulationgyoverningresidentiakearyardsin a B-1 district as se forth in
154.137shall apply.
BULRU &RGH f 2 0XxA41) 2UG

T RESIDENTIAL MINIMUM LOT SIZE.

In a B-2 district, for every dwelling unit hereafterestablishedhere shall be provided a
minimum of one 500 squarefeet of lot area;except,that for every efficiency dwelling unit
hereafterestallished, thereshall be provideda minimum of 350 squarefeet of lot area,andfor
everylodgingroom hereafterestablishedhereshall be provided a minimum of 250 squarefeet of

lot area.
3ULRU &RGH ¢ 2UG 2UG

B-3 HIGHWAY ORIENTED BUSINESS DISTRICTS

T PURPOSE.

The purpose of this subchapteris to establish a district designedand intended to
accomnodateretail, service,office andother miscellaneousisesand conditionaluseswhich are
most compatiblewith usestypically located along minor and major arterial local roads and
county, state and federal highways. Access is provideddtmmers aiving in vehicles.

BULRU &RGH f 2UG 2UG
T LIMITATIONS OF USE.

Permitted uses in the B-3 district are subject to the following additional general limitations.

(A) Dwelling unitsandlodging roomsothetr thar thoselocatedin a transienthotel or motel
are not permitted.

(B) All businessesservices, procesing or storage shall be conductedin completely
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encloseduildingsunlessthe openstorageis a minimum of 150feetfrom any resicential district,
and thenonly if the openstorageis completelyinvisible by reasonof a wall or opaquefence,or
as otherwse indicated hereafter,and exceptwhen establishment®f the drive-in~ type offer
goods and services directly to customers wgitmparked rotor vehicles.

(C) Outdoor sales of retail items may be sold only if:

(1) The saletakesplace on the sameproperty where a permanentretail businesss
located;

(2) The items sold are among the permitted uses listethitodistrict
(3) The items are sold by the same owner or operator of the permanent business; and

(4) Theoutdoorsalesshallnotresultin thelack of compliancewith any otherrequirec
provision of this chapter, such as setback, paraimjthe like.

(D) Temporary storage containersare permitted in a B-3 district under the following
conditions.

(1) Only finishedgoodsreadyfor salemay bestoredin containersandthenonly if the
merchandise is owned by the occupant efghrmanenttaicture on the same site.

(2) Raw materials, construction tools and materials, chemicals, parts requiring
assembly, explosives or flammables are prohibited from being stored in the containers.

(3) Material storedin the contanersshall not be sold until relocatedto an approved
permanent structure on the same site.

(4) Containersshall be locatedin the sideor rearyard of lots andshall be the subject
of a site plan approval by the Plan Commission before being tbcate

(5) Cortainersshallnotbelocatedsoasto reducerequiredparkingspaceselowcode
requirements.

(6) The maximum volume of any single temporarystoragecontainershall be 100
cubic yards.

(7) The maximumheightof temporarystoragecontaners measuredrom the average
elevation of the surface on which it rests, shall be 9 feet.

(8) Contairersmustbe placedon a hard surfaceconsistingof eitherportlandcement,
concrete or asphalt.

(9) The maximum duration ainy single ontaner shall be 60 calendar days.
(10) The numberof temporarystoragecontainersper independentusiressshall be
basedon the grosssalefloor areaof the store.Eachindependenbusinessshall be permitted1

container.One additional containe is permittedfor every 5,000 squarefeet of grosssalefloor
area.

City of Hobart Municipal Code Chapter 154 / Pap4 Title XV



Zoning
(11) No morethan10 containergerindependenibusinesshallbe locatedon anylot at

the same time regardless of the gross sale floor area.

(12) A maximumof 2 requestdor temporary storagecontainersmay be approvedin
any calendar year for the same site.

(13) In the eventthe containeris locatedon propertyadjacentto residentialproperty,
the PlanCommissiormay requirefencing,landscapingbermirg or a combiratior, to adequatel
buffer the negative visual impact of the containers.

BULRU &RGH f ucguG 2QG t
T PERMITTED USES.

The following listed uses and no others are permitted use8i8 distric:

(A) Any usepermittedin a B-2 district as set forth in _1154.15Z exceptdwelling units,
churches, parks, playgrounds;

(B) Additional retail and service uses, as follows:
(1) Ambulance senrges;

(2) Amusementestablishmentsincluding miniature golf, video game parlors, pool
halls and other similar uses;

(3) Animal hospitals,poundsand shelters;providedthat all activitiesthat take place
for the careandboardingof animals exceptfor exerdse runs,shall be conductedn completely
enclosed buildings;

(4) Auctions;

(5) Automobileaccessory stores;

(6) Automobile service stations or filling stations; provided that, no automobile
servicestation shall be hereafterereced excepton a lot on the cornerof an intersectionof 2
streetspr on alot situatedon a cornerwhereone streetrunsinto anotherata 3T “intersectionln
suchinstancesthe lot on which the servicestationis locatedshall have not lessthan 75 feet
frontageon 1 streetand not lessthan 100 feet frontageon the other street.The servicestations
shall lave entrances from each street on which the lot fronts;

(7) Battery, brake and tire sales and service stations;

(8) Bicycle stoes, ncluding rental and repair;

(9) Blueprinting and photostating establishments;

(10) Boat sales, motor and sail, including servicing and repairs conducted in
conjunction therewith;

(11) Car washes and auto laundries;
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(12) Casketsand casket supplies;

(13) Clothing and costume rental shops;

(14) Dry cleaning plants;

(15) Exterminating shops;

(16) Feed and seed stores;

(17) Frozen food lockers;

(18) Greenhouses and nursatie

(19) Conmercial laundries;

(20) Linen, towel, diaper and other similar services;
(21) Live bait stors;

(22) Machinery sales;

(23) Mobile home sales;

(24) Monument sales;

(25) Motor home sales, camper amabtor vehick tradler sales;

(26) Motor vehicle sales,including servicing and repairs conductedin conjunction
therawith;

(27) Motorcycle sales, including servicing and repairs conductedin conjunction
therewith;

(28) Orthopedic, meidal and surgal supply stores;

(29) Parkinglots, openand other than accessoryfor the storageof private passenger
automobiles;

(30) Plumbing, electric and other building material showrooms/sales;

(31) Restaurant, hotel and bartfixe stores;

(32) Second hand stores and rummage shops;

(33) Taxidermists shops;

(34) Truck stops, inclding the sale of fuel, truck washing, food and supplies;

(35) Undertaking establishments and funeral parlors;
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(36) Lumberyards;

(37) Roofing materials sales; and

(38) Mini-warehousesntendingto serveresidentialor retail mateial wholly enclosec
in a building, totally surroundedy an opaquefenceanddecorativelandscapingpprovedoy the
Plan Commissio.
(Ord. 9467)

(C) Public and community service uses, as follows:

(1) Libraries;

(2) Police stations;

(3) Fire stations; and

(4) Other such public uses.

(D) Residential uses, as follows: Motels and transietelso
(PriorCode t 2UG 2UG
T CONDITIONAL USES.

In a B-3 district, the following usesmay be allowedas conditionalusesby ordinanceof the
BZA of the city only in accordancewith the limiting conditionsand proceduresas set forth
herein:

(A) Any use allowed as a conditional use in a B-2 district as set forthin __; and

(B) Additional conditional uses, as follows:

(1) Advertising signs (billboards); dn
(2) Outcoor amusemengestablishmentsfairgrounds,picnic groves,kiddie parksand
other similar amusement centarg;luding stadiums and arenas.
BULRU &RGH 2UG 2UG
T MAXIMUM FLOOR AREA RATIO.

In a B-3 distiict, the floor arearatio of all buildingsandstructureson a zoninglot shall not
exceed 5.0.

BULRU &RI3)H(Ort. 97-15; Ord. 2001-41)
T TRANSITIONAL YARDS.

In a B-3 district, regulationsgoverningtransitionalyardsin a B-1 distict, assetforth in -
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154.136 shall apply.
BULRU &RGH T 7-15; Ord.200%-41)

T RESIDENTIAL REAR YARDS.

In a B-3 district, regulationsgoverningresidentialrearyardsin a B-1 district, as setforth in

t , shall apply.
BULRU &RGH rd. 200G41) 2

T RESIDENTIAL MINIMUM LOT SIZE.

In a B-3 district, regulationsgoverningresidentialminimum lot size in a B-2 district, assel
foth LQ f , shall apply for all residential uses.
(Prior &aRGH ¢ 2UG 2UG

T OPEN LOT SELLING.

(A) Purpose The purposeof this is intendedto allow retail estallishmentsthe flexibility to
sell seasonalitems merchandiseor service as an open lot venue, providing tha the retalil
establishmentsomply with all provisionsand requirementgprovidedhereinand of the Hobart
Municipal Code.

(B) Limitation.

(1) Local retail establishmentdn possessiowf real propertyandin conjunctionwith
the saleof personal propertyidentified asseasonaitemsor provideamusement/educationabent
may operate as an open lot selling, and whenmmipéees aravaived.

(2) Guestretail establishmentsnot in possessiomf real property,with the intent to
sell personalpropertyidentified asseasonatemsor provideamusement/educationavents may
operateas openlot selling and are subject to permit feesand where appropriatemust provide;
retail merchantscertificate/license state EIN, salestax certification, businessinsurance,and
when applicable, weights and measures label certification, or any additional
verification/qualificationdrom appropiate agency granting business recognition.

(C) Definitions.
OPEN LOT SELLING. Any businessactivity that is not carried on within the building,
which houseghe busines$ main operationsjncluding an activity which is carriedon within an

acessoy building, temporary building or temporary structure.

PERSONALPROPERTY Any interestof movablebusinesspropertyfrom onelocationto
another consisting of goods, service, inventory and product.

REAL PROPERTY Any interess of real esateownershipof immovablepropertyincluding
the land and buildings.

SEASONALITEMS. Any item, goodor savice, offeredfor saleby a businesgprimarily for
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alimited periodof time or in quantitiessubstantiallygreaterfor a limited period of time, than are
offered in the usual course of business.

(D) Restrictions Open lot selling of seasonalitems shall be permitted subjectto the
following.

(1) Openlot sellingshallonly be permittedin the B-3, B-2 andBusinessPUD Zoning
Districts.

(2) Openlot selling shall not infringe on the side, front or rearyardsrequiredby this
chapter oiencroach closer to residential property than the existing building.

(3) Any temporarybuilding, structureor similar facility usedin openlot selling shall
meetall city requirementgor temporarystructuresThey mustbe dismantledandremovedfrom
the site within 3 business days of the expiration of the permit.

(4) Any temporarybuilding, structureor similar facility usedin openlot selling shall
have the perimeterof the selling areascreenedor buffered from the roadway and abutting
property by living or artificial landscaping.Landscapingscreeningshall be developedas to
preventviewing of the productdisplay area.The plan for the screeningor buffering shall be
submittedwith the requestfor the permit, and shall be approvedby the Zoning Official upon
showing of reasonableness to meet the intent of the ordinance.

(5) Prior to the saleof merchandiseor public occuparcy, authorizedinspectorswill
conduct on site reviews and when appropriate, provide release forms.

(6) Openlot selling shall not infringe on fire lanes,impede accessof emergency
vehiclesor createany fire hazardunderthe Hobart Municipd Code or applicablefire safety
regulations.

(7) Open lot selling shall not createa traffic or safety hazardunder the Hobart
Municipal Code.

(8) Openlot sellingshallonly be permittedasanaccessoryiseto anexistingproperly
conduced business.

(9) Submissiorof asiteplanthatidentify: length,width andheightof all proposedanc
existing structures;vehicle and pedestriancirculation; parking locations; setbackand aisle
dimensions.

(10) Signsare deamed temporar signs and must obtain a businessspecialeventsign
permit. Signs are permitted facing each platted frontage for the duration of the described
event/sale, not to exceed 45 square feet per sign.

(11) A merchandisdist shall be submittel which descibeswhat the applicantintends
to offer for sale.

(12) Openlot selling, local retail establishmentpf any one seasonabléem shall be
permittedfor no morethan8 continuouswveeks.A businesshall not conductopenlot selling for
more than 16 weeks per year. Guestretail establishmentor any seasonablétem shall be
permitted for no more than 14 day pyesar.
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(13) Eachperiod of openlot selling shall requirea separatgermit applicationfee and
inspection fee.

(14) A businessvishing to engagen openlot selling shallfirst obtaina permitfor oper
lot selling on forms prescribedoy the Building DepartmentA businessshall not beissuedmore
than 3 permitsper yearfor openlot selling. The form within the ordinarce codified hereir for
permit application is hereby approved for use.

(15) The City Clerk-Treasureshall collect an applicationfee, an inspectionfee anda
servicefee perday setout in the Fee Scheduleof this codein connectionwith eachquestretail
estabishment application for an open lot selling permit or sale of seasonal item.

(16) Businessesasidentified on the approvedpermit shall comply with the provisions
of this section, any falsification or abridge of supportingdocumentsof this permit shal be
construed as a breach or denial of this application and shall be refused, withhold or revoked.

(17) Any person, firm and corporationwho violates, disobeys,omits, neglectsor
refusesto comply with the provisionsof this sectbn within 3 days after natification of the
violation shall, upon conviction, be fined not lessthan $250 and not more than $1,000 for eack
offense Eachdaythata violation is permittedto existshall constitutea separat®ffense.Thefees
and penalty sl be codifed inthe schedule of fees set out in the Hobart Municipal Code.

(18) All documentsattachedhereinafter city approvalshall be displayedat eachopen

lot selling area, sale of seasonal items location or amusement/educational site.
(SBULRU &BGH 2UG 2UG 2UG 2UG T

PBP PLANNED BUSINESS PARK DISTRICTS

T PURPOSE.

The purpose of this subchapteris to establish a district designedand intended to
accommodateetail, service, prodiction, processinggcleaning,repair, testing, wholesalingand
warehousingises,andothermiscellaneousisesand conditionaluseswhich are mostcompatible
with usestypically locatedwith accesso major highways,expresswaysnd railroads.Care is
takento insureminimal land use and traffic conflicts andto provide adequateseparatiorfrom
residences.

(Ord. 2003 t

T LIMITATIONS OF USE.
Permitted uses in the PBP district are subject to the following additionabdjémétations.
(A) Dwelling units are not permitted.

(B) All businessesservices, processingor storage shall be conductedin completely
encloseduildingsunlessoutside/outdoosales displays,andstoragecomplieswith theindicatec
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